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(5) the potential contribution to neighbor-
hood revitalization and the creation of a sense
of community identity and pride;

(6) the potential for stimulating neighbor-
hood economic and community development,
particularly for the benefit of persons of low
and moderate income; and

(7) the potential of utilization of the project
by neighborhood residents, particularly resi-
dents of low and moderate income, senior citi-
zens, and handicapped persons.

(¢) Application requirements

No assistance shall be made under this sub-
chapter except upon application therefor sub-
mitted to the Secretary in accordance with reg-
ulations and procedures established jointly by
the Secretary and the Chairman.

(d) Consultation requirements

Prior to the approval of any application for as-
sistance under this subchapter, the Secretary
shall consult with the Chairman and, in accord-
ance with regulations and procedures estab-
lished jointly by the Secretary and the Chair-
man, seek the recommendations of State and
local officials and private citizens who have
broad knowledge of, or experience or expertise
in, community and economic development and
revitalization, and of such officials and citizens
who have broad knowledge of, or expertise in,
the arts.

(e) Regulations respecting matching require-
ments; waiver, etc.

The Secretary, in cooperation with the Chair-
man, shall prescribe regulations which require
that specific portions of the cost of any projects
assisted under this subchapter shall be provided
from sources other than funds made available
under this subchapter. Such matching require-
ments may vary depending on the type of appli-
cant, and the Secretary may reduce or waive
such requirements solely in order to take ac-
count of the financial capacity of the applicant.

(f) Certification of application

Grants and other assistance may be made
available under this subchapter only if the ap-
plication contains a certification by the unit of
general local government in which the project
will be located that the project is consistent
with and supportive of the objectives of that
government for the area in which the project is
located.

(g) Available funds not to supplant other public
or private funds

Funds made available under this subchapter
shall not be used to supplant other public or pri-
vate funds.

(h) Availability of funds for administrative ex-
penses

No more than 10 per centum of the funds ap-
propriated for any fiscal year under section 8146
of this title shall be available for administrative
expenses.

(Pub. L. 95-557, title VIII, §805, Oct. 31, 1978, 92
Stat. 2123.)
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§8145. Coordination and development of pro-
gram with other Federal and non-Federal
programs

The Secretary shall coordinate the adminis-
tration of the provisions of this subchapter in
cooperation with other Federal agencies and as-
sure that projects assisted under this subchapter
are coordinated with efforts undertaken by
State and local public and private entities, in-
cluding arts organizations.

(Pub. L. 95-557, title VIII, §806, Oct. 31, 1978, 92
Stat. 2124.)

§ 8146. Authorization of appropriations

There are authorized to be appropriated for
carrying out the purposes of this subchapter not
to exceed $5,000,000 for fiscal year 1979, and not
to exceed $5,000,000 for fiscal year 1980. Any
amounts appropriated under this section shall
remain available until expended.

(Pub. L. 95-557, title VIII, §807, Oct. 31, 1978, 92
Stat. 2124; Pub. L. 96-153, title I, §108, Dec. 21,
1979, 93 Stat. 1105.)

AMENDMENTS

1979—Pub. L. 96-153 reduced authorization of appro-
priation for fiscal year 1980 from ‘$10,000,000 to
¢‘$5,000,000”’.
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SUBCHAPTER I—GENERAL PROVISIONS

§ 8201. Findings and statement of purposes
(a) Findings

The Congress finds that—

(1) the United States has survived a period of
energy shortage and has made significant
progress toward improving energy efficiency
in all sectors of the economy;

(2) effective measures must continue to be
taken by the Federal Government and other
users and suppliers of energy to control the
rate of growth of demand for energy and the
efficiency of its use;

(3) the continuation of this effort will permit
the United States to become increasingly
independent of the world oil market, less vul-
nerable to interruption of foreign oil supplies,
and more able to provide energy to meet fu-
ture needs; and

(4) all sectors of the economy of the United
States should continue to reduce significantly
the demand for nonrenewable energy resources
such as oil and natural gas by implementing
and maintaining effective conservation meas-
ures for the efficient use of these and other en-
ergy sources.

(b) Statement of purposes

The purposes of this chapter are to provide for
the regulation of interstate commerce, to reduce
the growth in demand for energy in the United
States, and to conserve nonrenewable energy re-
sources produced in this Nation and elsewhere,
without inhibiting beneficial economic growth.

(Pub. L. 95-619, title I, §102, Nov. 9, 1978, 92 Stat.
3208; Pub. L. 99412, title I, §101, Aug. 28, 1986, 100
Stat. 932.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (b), was in the
original ‘‘this Act’, meaning Pub. L. 95-619, Nov. 9,
1978, 92 Stat. 3206, as amended, known as the National
Energy Conservation Policy Act. For complete classi-
fication of this Act to the Code, see Short Title note
set out below and Tables.

AMENDMENTS

1986—Subsec. (a). Pub. L. 99-412 amended subsec. (a)
generally. Prior to amendment, subsec. (a) read as fol-
lows: “The Congress finds that—

‘(1) the United States faces an energy shortage
arising from increasing demand for energy, particu-
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larly for oil and natural gas, and insufficient domes-
tic supplies of oil and natural gas to satisfy that de-
mand;

‘“(2) unless effective measures are promptly taken
by the Federal Government and other users of energy
to reduce the rate of growth of demand for energy,
the United States will become increasingly dependent
on the world oil market, increasingly vulnerable to
interruptions of foreign oil supplies, and unable to
provide the energy to meet future needs; and

¢“(3) all sectors of our Nation’s economy must begin
immediately to significantly reduce the demand for
nonrenewable energy resources such as oil and natu-
ral gas by implementing and maintaining effective
conservation measures for the efficient use of these
and other energy sources.”’

SHORT TITLE OF 1988 AMENDMENT

Pub. L. 100-615, §1, Nov. 5, 1988, 102 Stat. 3185, pro-
vided that: ‘“This Act [enacting section 5001 of Title 15,
Commerce and Trade, amending sections 6361 and 8251
to 8259 of this title, omitting sections 8260 and 8261 of
this title, and enacting provisions set out as a note
under section 8253 of this title] may be cited as the
‘Federal Energy Management Improvement Act of
1988°.”

SHORT TITLE OF 1986 AMENDMENT

Section 1 of Pub. L. 99412 provided that: ‘“This Act
[enacting sections 8227 to 8229 of this title, amending
sections 8201, 8211, 8213 to 8220, and 8226 of this title, re-
pealing sections 8281 to 8281b, 8282 to 8282b, 8283, 8283a,
and 8284 of this title, and enacting provisions set out as
notes under sections 8211, 8216, 8217, 8281, and 8282 of
this title] may be cited as the ‘Conservation Service
Reform Act of 1986°."”

SHORT TITLE

Section 101(a) of Pub. L. 95-619 provided that: ‘‘“This
Act [enacting this chapter, sections 1490i, 6215, 6311 to
6317, 6344a, 6371, 6371a to 6371j, 6372, 6372a to 6372i, 6373,
6873, and 7141 of this title, and sections 1723f to 1723h of
Title 12, Banks and Banking, amending sections 300k-2,
300n-1, 1437c, 1471, 1474, 1483, 6202, 6211, 6233 to 6241, 6243
to 6245, 6272 to 6274, 6291 to 6299, 6303 to 6309, 6321 to 6327,
6341 to 6346, 6361, 6381, 6383, 6392, 6836, 6862, 6863, 6865,
and 6872 of this title, sections 1451, 1703, 1709, 1713,
1715z—6, 1717, and 1735f—4 of Title 12, and sections 2006
and 2008 of Title 15, Commerce and Trade, repealing
section 6397 of this title, and enacting provisions set
out as notes under this section, sections 6321, 6344a,
6345, 6371, and 6372 of this title, section 2006 of Title 15,
and section 217 of Title 23, Highways] may be cited as
the ‘National Energy Conservation Policy Act’.”

Section 561 of Pub. L. 95-619 provided that: ‘“This part
[part 4 (§§561-569) of title V of Pub. L. 95-619, enacting
sections 8271 to 8278 of this title] may be cited as the
‘Federal Photovoltaic Utilization Act’.”

SUBCHAPTER II—RESIDENTIAL ENERGY
CONSERVATION

PART A—UTILITY PROGRAM

§§ 8211 to 8229. Omitted
CODIFICATION

Sections were omitted pursuant to section 8229 of this
title, which terminated authority under this part June
30, 1989.

Section 8211, Pub. L. 95-619, title II, §210, Nov. 9, 1978,
92 Stat. 3209; Pub. L. 96-294, title V, §§541, 542(a), June
30, 1980, 94 Stat. 741; Pub. L. 99412, title I, §102(d)(1),
(h)(1), Aug. 28, 1986, 100 Stat. 933, 934, defined terms for
this part.

Section 8212, Pub. L. 95-619, title II, §211, Nov. 9, 1978,
92 Stat. 3211, related to coverage of this part.

Section 8213, Pub. L. 95-619, title II, §212, Nov. 9, 1978,
92 Stat. 3211; Pub. L. 96-294, title V, §542(b), June 30,
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1980, 94 Stat. 741; Pub. L. 99-412, title I, §102(c), (d)(2),
(h)(2), Aug. 28, 1986, 100 Stat. 933, 934; Pub. L. 100-418,
title V, §5115(c), Aug. 23, 1988, 102 Stat. 1433, related to
rules of Secretary for submission and approval of plans.

Section 8214, Pub. L. 95-619, title II, §213, Nov. 9, 1978,
92 Stat. 3213; Pub. L. 96-294, title V, §§542(c), 543, 546(b),
(c), June 30, 1980, 94 Stat. 742, 744; Pub. L. 99-412, title
I, §102(b)(3), (h)(3), Aug. 28, 1986, 100 Stat. 933, 934, relat-
ed to requirements for State residential energy con-
servation plans for regulated utilities.

Section 8215, Pub. L. 95-619, title II, §214, Nov. 9, 1978,
92 Stat. 3214; Pub. L. 99412, title I, §102(h)(4), Aug. 28,
1986, 100 Stat. 934, related to plan requirements for non-
regulated utilities and home heating suppliers.

Section 8216, Pub. L. 95-619, title II, §215, Nov. 9, 1978,
92 Stat. 3215; Pub. L. 96294, title V, §544, June 30, 1980,
94 Stat. 742; Pub. L. 99412, title I, §102(a)(1), (2)(A),
(b)), (e), (h)(B)—(7), Aug. 28, 1986, 100 Stat. 932-934, re-
lated to utility programs.

Section 8217, Pub. L. 95-619, title II, §216, Nov. 9, 1978,
92 Stat. 3217; Pub. L. 96-294, title V, §§545, 546(a), 547,
June 30, 1980, 94 Stat. 743, 744; Pub. L. 99412, title I,
§§102(h)(8), (9), 106(a)—(c), Aug. 28, 1986, 100 Stat. 934, 941,
942; Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095; Pub.
L. 105-388, §5(c)(2), Nov. 13, 1998, 112 Stat. 3479, related
to supply and installation by public utilities.

Section 8218, Pub. L. 95-619, title II, §217, Nov. 9, 1978,
92 Stat. 3219; Pub. L. 99412, title I, §102(a)(1), (b)(2),
Aug. 28, 1986, 100 Stat. 932, 933, related to home heating
supplier programs.

Section 8219, Pub. L. 95-619, title II, §218, Nov. 9, 1978,
92 Stat. 3220; Pub. L. 99412, title I, §102(g), Aug. 28, 1986,
100 Stat. 934, related to temporary programs.

Section 8220, Pub. L. 95-619, title II, §219, Nov. 9, 1978,
92 Stat. 3220; Pub. L. 99412, title I, §102(f), Aug. 28, 1986,
100 Stat. 933, related to Federal standby authority.

Section 8221, Pub. L. 95-619, title II, §220, Nov. 9, 1978,
92 Stat. 3222; Pub. L. 96-294, title V, §§542(d), 550, June
30, 1980, 94 Stat. 742, 745, provided relationship to other
laws.

Section 8222, Pub. L. 95-619, title II, §221, Nov. 9, 1978,
92 Stat. 3223, authorized promulgation of rules.

Section 8223, Pub. L. 95-619, title II, §222, Nov. 9, 1978,
92 Stat. 3223; Pub. L. 100-418, title V, §5115(c), Aug. 23,
1988, 102 Stat. 1433, related to product standards.

Section 8224, Pub. L. 95-619, title II, §223, Nov. 9, 1978,
92 Stat. 3223, authorized appropriations.

Section 8225, Pub. L. 95-619, title II, §224, Nov. 9, 1978,
92 Stat. 3223, required report on energy conservation in
apartment buildings.

Section 8226, Pub. L. 95-619, title II, §225, Nov. 9, 1978,
92 Stat. 3224; Pub. L. 99-412, title I, §104(a), Aug. 28, 1986,
100 Stat. 939, provided for reports and dissemination of
information.

Section 8227, Pub. L. 95-619, title II, §226, as added
Pub. L. 99-412, title I, §103(a), Aug. 28, 1986, 100 Stat. 935,
related to alternative State plans.

Section 8228, Pub. L. 95-619, title II, §227, as added
Pub. L. 99412, title I, §103(a), Aug. 28, 1986, 100 Stat. 937,
related to waiver for regulated and nonregulated utili-
ties.

Section 8229, Pub. L. 95-619, title II, §228, as added
Pub. L. 99412, title I, §105(a), Aug. 28, 1986, 100 Stat. 941,
provided that all authority, including authority to en-
force any prohibitions, under this part would terminate
June 30, 1989, except that such expiration would not af-
fect any action or proceeding based upon an act com-
mitted prior to midnight June 30, 1989, and not finally
determined by such date.

PART B—MISCELLANEOUS

§8231. Grants for energy conserving improve-
ments; establishment of standards; author-
ization of appropriations

(1) The Secretary of Housing and Urban Devel-
opment is authorized to make grants to finance
energy conserving improvements (as defined in
subparagraph (2) of the last paragraph of section
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1703(a) of title 12) to projects which are financed
with loans under section 1701q of title 12, or
which are subject to mortgages insured under
section 17151(d)(3) or section 1715z-1 of title 12.
The Secretary shall make assistance available
under this section on a priority basis to those
projects which are in financial difficulty as a re-
sult of high energy costs. In carrying out the
program authorized by this section, the Sec-
retary shall issue regulations requiring that any
grant made under this section shall be made
only on the condition that the recipient of such
grant shall take steps (prescribed by the Sec-
retary) to assure that the benefits derived from
such grants in terms of lower energy costs shall
accrue to tenants in the form of lower rentals or
to the Federal Government in the form of a
lower operating subsidy if such a subsidy is
being paid to such recipient.

(2) The Secretary shall establish minimum
standards for energy conserving improvements
to multifamily dwelling units to be assisted
under this section.

(3) There are authorized to be appropriated to
carry out the provisions of this section not to
exceed $25,000,000.

(Pub. L. 95-619, title II, §251(b), Nov. 9, 1978, 92
Stat. 3235; Pub. L. 105-388, §5(c)(3), Nov. 13, 1998,
112 Stat. 3479.)

AMENDMENTS

1998—Par. (1). Pub. L. 105-388 inserted closing paren-
thesis after ‘‘section 1703(a) of title 12”’ and substituted
‘‘accrue’ for ‘‘accure’.

§8232. Residential energy efficiency standards
study

(a) General authority

The Secretary of Housing and Urban Develop-
ment (hereinafter in this section referred to as
the ‘“Secretary’’) shall, in coordination with the
Secretary of Agriculture, the Secretary of the
Treasury, the Secretary of Veterans Affairs, the
Secretary of Energy, and such other representa-
tives of Federal, State, and local governments
as the Secretary shall designate, conduct a
study, utilizing the services of the National In-
stitute of Building Sciences pursuant to appro-
priate contractual arrangements, for the pur-
pose of determining the need for, the feasibility
of, and the problems of requiring, by mandatory
Federal action, that all residential dwelling
units meet applicable energy efficient stand-
ards. The subjects to be examined shall include,
but not be limited to, mandatory notification to
purchasers, and policies to prohibit exchange or
sale, of properties which do not conform to such
standards.

(b) Specific factors

In conducting such study, the Secretary shall
consider at least the following factors—

(1) the extent to which such requirement
would protect a prospective purchaser from
the uncertainty of not knowing the energy ef-
ficiency of the property he proposes to pur-
chase;

(2) the extent to which such requirement
would contribute to the Nation’s energy con-
servation goals;

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§8232

(3) the extent to which such a requirement
would affect the real estate, home building,
and mortgage banking industries;
(4) the sanctions which might be necessary
to make such a requirement effective and the
administrative impediments there might be to
enforcement of such sanctions;
(5) the possible impact on sellers and pur-
chasers as a result of the implementation of
mandatory Federal actions, taking into ac-
count the experience of the Federal Govern-
ment in imposing mandatory requirements
concerning the purchase and sale of real prop-
erty as occurred under the Real HEstate Settle-
ment Procedures Act of 1974 [12 U.S.C. 2601 et
seq.] and the Federal Disaster Protection Act
of 1973;
(6) an analysis of the effect of such a require-
ment on the economy as a whole and on the
Nation’s security as compared to the impact
on the credit and housing markets caused by
such a requirement;
(7) the effect of such a requirement on avail-
ability of credit in the housing industry;
(8) the extent to which the imposition of
mandatory Federal requirements would tem-
porarily reduce the number of residential
dwellings available for sale and the resulting
effect of such mandatory actions on the price
of those remaining dwelling units eligible for
sale; and
(9) the possible uncertainty, during the pe-
riod of developing the standards, as to what
standards might be imposed and any resulting
effect on major housing rehabilitation efforts
and voluntary efforts for energy conservation.
(c) Comments and findings by Secretary of En-
ergy

The Secretary shall incorporate into such
study comments by the Secretary of Energy on
the effects on the economy as a whole and on
the Nation’s security which may result from the
requirement described in subsection (a) of this
section as compared to the impact on the credit
and housing markets likely to be caused by such
a requirement. In addition, the Secretary shall
incorporate into such study the following find-
ings by the Secretary of Energy:

(1) the savings in energy costs resulting from
the requirement described in subsection (a) of
this section throughout the estimated remain-
ing useful life of the existing residential build-
ings to which such requirement would apply;
and

(2) the total cost per barrel of oil equivalent,
in obtaining the energy savings likely to re-
sult from such requirement, computed for
each class of existing residential buildings to
which such requirement would apply.

(d) Report date

The Secretary shall report, no later than one
year after November 9, 1978, to both Houses of
the Congress with regard to the findings made as
a result of such study along with any recom-
mendations for legislative proposals which the
Secretary determines should be enacted with re-
spect to the subject of such study.

(Pub. L. 95-619, title II, §253, Nov. 9, 1978, 92 Stat.
3236; Pub. L. 102-54, §13(q)(12), June 13, 1991, 105
Stat. 281.)
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REFERENCES IN TEXT

The Real Estate Settlement Procedures Act of 1974,
referred to in subsec. (b)(5), is Pub. L. 93-533, Dec. 22,
1974, 88 Stat. 1724, as amended, which is classified prin-
cipally to chapter 27 (§2601 et seq.) of Title 12, Banks
and Banking. For complete classification of this Act to
the Code, see Short Title note set out under section
2601 of Title 12 and Tables.

The Federal Disaster Protection Act of 1973, referred
to in subsec. (b)(5), probably means the Flood Disaster
Protection Act of 1973, Pub. L. 93-234, Dec. 31, 1973, 87
Stat. 975, as amended, which enacted sections 4002, 4003,
4012a, 4104 to 4107, and 4128 of this title, amended sec-
tions 4001, 4013 to 4016, 4026, 4054, 4056, 4101, and 4121 of
this title and sections 24 and 1709-1 of Title 12, repealed
section 4021 of this title, and enacted a provision set
out as a note under section 4001 of this title. For com-
plete classification of this Act to the Code, see Short
Title of 1973 Amendment note set out under section 4001
of this title and Tables.

AMENDMENTS
1991—Subsec. (a). Pub. L. 102-54 substituted ‘‘Sec-

retary of Veterans Affairs’ for ‘‘Administrator of Vet-
erans’ Affairs’.

§ 8233. Weatherization study

The President shall conduct a study which
shall monitor the weatherization activities au-
thorized by this Act and amendments made
thereby and those weatherization activities
undertaken, independently of this Act and such
amendments. The President shall report to the
Congress within one year from November 9, 1978,
and annually thereafter, concerning—

(1) the extent of progress being made
through weatherization activities toward the
achievement of national energy conservation
goals;

(2) adequacy and costs of materials nec-
essary for weatherization activities; and

(3) the need for and desirability of modifying
weatherization activities authorized by this
Act, and amendments made thereby and of ex-
tending such activities to a broader range of
income groups than are being assisted under
this Act and such amendments.

(Pub. L. 95-619, title II, §254, Nov. 9, 1978, 92 Stat.
32317.)
REFERENCES IN TEXT
This Act, referred to in text, is Pub. L. 95619, Nov. 9,
1978, 92 Stat. 3206, as amended, known as the National
Energy Conservation Policy Act. For complete classi-

fication of this Act to the Code, see Short Title note
set out under section 8201 of this title and Tables.

TERMINATION OF REPORTING REQUIREMENTS
For termination, effective May 15, 2000, of provisions
in this section relating to the requirement that the
President report annually to Congress, see section 3003
of Pub. L. 104-66, as amended, set out as a note under
section 1113 of Title 31, Money and Finance, and the
last item on page 40 of House Document No. 103-7.

PART C—RESIDENTIAL ENERGY EFFICIENCY
PROGRAMS

§ 8235. “Residential building” defined

As used in this part, the term ‘‘residential
building”’ means any building used as a resi-
dence which is not a new building to which final
standards under sections 6833(a) and 68341 of this

1See References in Text note below.
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title apply and which has a system for heating,
cooling, or both.

(Pub. L. 95-619, title II, §261, as added Pub. L.
96-294, title V, §562, June 30, 1980, 94 Stat. 746.)

REFERENCES IN TEXT

Section 6834 of this title, referred to in text, was re-
pealed by Pub. L. 97-35, title X, §1041(b), Aug. 13, 1981,
95 Stat. 621.

STATEMENT OF PURPOSE

Section 561 of subtitle C (§§562-563) of title V of Pub.
L. 96-294 provided that: ‘It is the purpose of this sub-
title [enacting this part]—

‘(1) to establish a program under which the Sec-
retary of Energy may provide assistance to State and
local governments to encourage up to four dem-
onstration programs that make energy conservation
measures available without charge to residential
property owners and tenants under a plan designed to
maximize the energy savings available in residential
buildings in designated areas; and

‘“(2) to demonstrate through such program proto-
type residential energy efficiency plans under which
State and local governments, State regulatory au-
thorities, and public utilities may participate in a co-
operative manner with public or private entities to
install energy conservation measures in the greatest
possible number of residential buildings within their
respective jurisdictions or service areas.”’

§ 8235a. Approval of plans for prototype residen-
tial energy efficiency programs and provi-
sion of financial assistance for such pro-
grams

(a) Plan approval

The Secretary may approve any plan devel-
oped by a State or local government, for the es-
tablishment of a prototype residential energy ef-
ficiency program, which is designed to dem-
onstrate the feasibility, economics, and energy
conserving potential of such program, if an ap-
plication for such plan is submitted pursuant to
section 8235b of this title, the application is ap-
proved pursuant to section 8235c¢c of this title,
and the plan provides for—

(1) the entering into a contract by a public
utility with one or more persons not under the
control of, and not affiliates or subsidiaries of,
such utility for the implementation of a pro-
gram to encourage energy conservation, in-
cluding the supply and installation of the en-
ergy conservation measures as specified in
such contract in residential buildings located
in the portion of the utility’s service area des-
ignated by the contract, which contract in-
cludes the provisions described in subsection
(b) of this section;

(2) the selection by the public utility in a
fair, open, and nondiscriminatory manner of
the person or persons to contract with pursu-
ant to paragraph (1);

(3) the payment by the public utility to the
person or persons contracted with under para-
graph (1) of a specified price for each unit of
energy saved by such utility as a result of the
program during the period the contract is in
effect, which price is based on the value to the
utility of the energy saved;

(4) the determination, by a procedure estab-
lished by the State or local government devel-
oping the plan, of the amount of energy saved
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by a public utility as a result of the program
carried out under the plan, which procedure is
described in the contract;

(56) in the case of a regulated public utility,
the approval in writing by the State regu-
latory authority exercising ratemaking au-
thority over such utility of the contract de-
scribed in paragraph (1), the manner of selec-
tion described in paragraph (2), the payment
described in paragraph (3), and the procedure
described in paragraph (4); and

(6) the enforcement of the provisions of the
contract, entered into pursuant to paragraph
(1), which are required to be included pursuant
to subsection (b) of this section.

(b) Contract requirements

Any contract entered into by a public utility
under subsection (a)(1) of this section shall re-
quire any person or persons entering into such
contract with a public utility to offer to the
owner or occupant of each residential building
in the portion of the utility’s service area des-
ignated in the contract, without charge—

(1) an inspection of such building to deter-
mine and inform such owner or occupant of—

(A) the energy conservation measures
which will be supplied and installed in such
residential building pursuant to paragraph
(2);

(B) the savings in energy costs that are
likely to result from the installation of such
energy conservation measures;

(C) suggestions (including suggestions de-
veloped by the Secretary) of energy con-
servation techniques, including adjustments
in energy use patterns and modifications in
household activities, which can be used by
the owner or occupant of the building to
save energy and which do not require the in-
stallation of energy conservation measures;
and

(D) the savings in energy costs that are
likely to result from the adoption of such
suggested energy conservation techniques;

(2) the supply and installation, with the ap-
proval of the owner of the residential building,
in such building in a timely manner of the en-
ergy conservation measures which are as spec-
ified in the contract and which the owner or
occupant was informed (pursuant to the in-
spection under paragraph (1)) would be sup-
plied and installed in such building; and

(3) a written warranty that at a minimum
any defect in materials, manufacture, design,
or installation of any energy conservation
measures supplied and installed pursuant to
paragraph (2), found not later than one year
after the date of installation, will be remedied
without charge and within a reasonable period
of time.

(c) Provision of financial assistance

The Secretary may provide financial assist-
ance to any State or local government to carry
out any plan for the establishment of a proto-
type residential energy efficiency program if the
plan is approved under subsection (a) of this sec-
tion.

(d) Limitation

The Secretary may approve under subsection

(a) of this section not more than 4 plans for the
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establishment of prototype residential energy
efficiency programs.

(Pub. L. 95-619, title II, §262, as added Pub. L.
96-294, title V, §562, June 30, 1980, 94 Stat. 746.)

§8235b. Applications for approval of plans for
prototype residential energy efficiency pro-
grams

Each application for the approval of a plan
under section 8235a(a) of this title for the estab-
lishment of a prototype residential energy effi-
ciency program shall be submitted by a State or
local government and shall include, at least—

(1) a description of the plan, including the
provisions of the plan specified in section
8235a(a) of this title and a description of the
portion of the service area of the public utility
proposing to enter into a contract under sec-
tion 823ba(a)(1) of this title which is des-
ignated under the contract;

(2) a description of the manner in which the
provisions of the plan specified in section
823ba(a) of this title are to be met;

(3) a description of the contract to be en-
tered into pursuant to section 8235a(a)(1) of
this title and the manner in which the require-
ments of the contract contained in section
8235a(b) of this title are to be met;

(4) the record of the public hearing con-
ducted pursuant to section 8235c(a)(2) of this
title; and

(5) any other information determined by the
Secretary to be necessary to carry out this
part.

(Pub. L. 95-619, title II, §263, as added Pub. L.
96-294, title V, §562, June 30, 1980, 94 Stat. 748.)

§8235c. Approval of applications for plans for
prototype residential energy efficiency pro-
grams

(a) Approval requirements

The Secretary may approve an application
submitted under section 8235b of this title for a
plan establishing a prototype residential energy
efficiency program only if—

(1) the application is approved in writing—

(A) by the public utility which is to enter
into the contract under the plan;

(B) by the State regulatory authority hav-
ing ratemaking authority over such public
utility, in the case of a regulated utility;
and

(C) by the Governor (or any State agency
specifically authorized under State law to
approve such plans) of the State whose gov-
ernment is submitting the application (if the
application is submitted by a State govern-
ment) or of the State in which the local gov-
ernment is located (if the application is sub-
mitted by a local government); and

(2) the application has been published, a pub-
lic hearing on the application has been con-
ducted, after notice to the public, at which
representatives of the public utility which is
to enter into the contract under the plan, per-
sons engaged in the supply or installation of
residential energy conservation measures, and
members of the public (including ratepayers of
such public utility and other interested indi-
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viduals) had an opportunity to provide com-
ment on the application, and any amendments
to the application, which may be made to take
into account the proceedings of the hearing,
are made.

(b) Factors in approving applications

The Secretary shall take into consideration in
approving an application under subsection (a) of
this section for a plan establishing a prototype
residential energy efficiency program—

(1) the potential for energy savings from the
demonstration of the program;

(2) the likelihood that the value of the en-
ergy saved by public utilities under the pro-
gram will be sufficient to cover the estimated
cost of the energy conservation measures to be
supplied and installed under the program;

(3) the anticipated effects of the program on
competition in the portion of the service area
of the public utility designated in the contract
entered into under the plan; and

(4) such other factors as the Secretary deter-
mines are appropriate.

(Pub. L. 95-619, title II, §264, as added Pub. L.
96-294, title V, §562, June 30, 1980, 94 Stat. 748.)

§8235d. Rules and regulations

(a) Proposed rules and regulations

The Secretary shall issue proposed rules and
regulations to carry out this part not later than
120 days after June 30, 1980.

(b) Final rules and regulations

The Secretary shall issue final rules and regu-
lations to carry out this part not later than 90
days after the issuance of proposed rules and
regulations under subsection (a) of this section.

(Pub. L. 95-619, title II, §265, as added Pub. L.
96-294, title V, §562, June 30, 1980, 94 Stat. 749.)

§8235e. Authority of Federal Energy Regulatory
Commission to exempt application of certain
laws

The Federal Energy Regulatory Commission
may exempt from any provisions in sections 4, 5,
and 7 of the Natural Gas Act (156 U.S.C. 71l7c,
717d, and 717f) and titles II and IV of the Natural
Gas Policy Act of 1978 (15 U.S.C. 3341 through
3348 and 3391 through 3394) the sale or transpor-
tation, by any public utility, local distribution
company, interstate or intrastate pipeline, or
any other person, of any natural gas which is de-
termined (in the case of a regulated utility,
company, pipeline, or person) by the State regu-
latory authority having rate-making authority
over such utility, company, pipeline, or person,
or (in the case of a nonregulated utility, com-
pany, pipeline, or person) by such utility, com-
pany, pipeline, or person, to have been conserved
because of a prototype residential energy effi-
ciency program which is established under a
plan approved under section 8235a(a) of this
title, if the Commission determines that such
exemption is necessary to make feasible the
demonstration of such prototype residential en-
ergy efficiency program.

(Pub. L. 95-619, title II, §266, as added Pub. L.
96-294, title V, §562, June 30, 1980, 94 Stat. 749;
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amended Pub. L. 105-388, §5(c)(4), Nov. 13, 1998,
112 Stat. 3479.)

REFERENCES IN TEXT

The Natural Gas Policy Act of 1978, referred to in
text, is Pub. L. 95-621, Nov. 9, 1978, 92 Stat. 3350, as
amended. Title II of the Natural Gas Policy Act of 1978
was classified generally to subchapter II (§3341 et seq.)
of chapter 60 of Title 15, Commerce and Trade, prior to
its repeal by Pub. L. 100-42, §2(a), May 21, 1987, 101 Stat.
314. Title IV of the Natural Gas Policy Act of 1978 is
classified generally to subchapter IV (§3391 et seq.) of
chapter 60 of Title 15. For complete classification of
this Act to the Code, see Short Title note set out under
section 3301 of Title 15 and Tables.

AMENDMENTS

1998—Pub. L. 105-388 substituted ‘(15 U.S.C. 717¢c” for
(17 U.S.C. T17c”.

§ 8235f. Application of other laws
(a) Lack of immunity

No provision contained in this part—

(1) shall restrict any agency of the United
States or any State from exercising its powers
under any law to prevent unfair methods of
competition and unfair or deceptive acts or
practices;

(2) shall provide to any person any immunity
from civil or criminal liability;

(3) shall create any defenses to actions
brought under the antitrust laws; or

(4) shall modify or abridge any private right
of action under the antitrust laws.

(b) Utility programs under part A

Any public utility entering into a contract
under a plan for the establishment of a proto-
type residential energy efficiency program ap-
proved under section 8235a(a) of this title shall
not be required to carry out, with respect to any
residential building located in the portion of the
utility’s service area designated in the contract,
the actions required to be contained in such
utility’s program by subsections (a) and (b) of
section 82161 of this title, if the contract re-
quires such actions (or equivalent actions as de-
termined by the Secretary) to be taken.

(c) “Antitrust laws” defined

For purposes of this section, the term ‘‘anti-
trust laws” means—

(1) the Sherman Act (15 U.S.C. 1 et seq.);

(2) the Clayton Act (15 U.S.C. 12 et seq.);

(3) the Federal Trade Commission Act (156
U.S.C. 41 et seq.);

(4) sections 73 and 74 of the Wilson Tariff Act
(156 U.S.C. 8 and 9); and

() sections 2, 3, and 4 of the Act entitled
“An Act to amend section 2 of the Act entitled
‘An Act to supplement existing laws against
unlawful restraints and monopolies, and for
other purposes’, approved October 15, 1914, as
amended (U.S.C., title 15, sec. 13), and for
other purposes’ approved June 19, 1936 (15
U.S.C. 21a, 13a, and 13b, commonly known as
the Robinson-Patman Antidiscrimination
Act).

(Pub. L. 95-619, title II, §267, as added Pub. L.
96-294, title V, §562, June 30, 1980, 94 Stat. 749.)

1See References in Text note below.
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REFERENCES IN TEXT

Section 8216 of this title, referred to in subsec. (b),
was omitted from the Code pursuant to section 8229 of
this title, which terminated authority under that sec-
tion June 30, 1989.

The Sherman Act (15 U.S.C. 1 et seq.), referred to in
subsec. (¢)(1), is act July 2, 1890, ch. 647, 26 Stat. 209, as
amended, which is classified to sections 1 to 7 of Title
15, Commerce and Trade. For complete classification of
this Act to the Code, see Short Title note set out under
section 1 of Title 15 and Tables.

The Clayton Act (15 U.S.C. 12 et seq.), referred to in
subsec. (¢)(2), is act Oct. 15, 1914, ch. 323, 38 Stat. 730, as
amended, which is classified generally to sections 12,
13, 14 to 19, 21, and 22 to 27 of Title 15, and sections 52
and 53 of Title 29, Labor. For further details and com-
plete classification of this Act to the Code, see Ref-
erences in Text note set out under section 12 of Title 15
and Tables.

The Federal Trade Commission Act (15 U.S.C. 41 et
seq.), referred to in subsec. (¢)(3), is act Sept. 26, 1914,
ch. 311, 38 Stat. 717, as amended, which is classified gen-
erally to subchapter I (§41 et seq.) of chapter 2 of Title
15. For complete classification of this Act to the Code,
see section 58 of Title 15 and Tables.

§8235g. Records and reports
(a) Records

Each State and local government submitting
any application for a plan which is approved
under section 8235a(a) of this title, and each pub-
lic utility and person or persons entering into a
contract under such a plan, shall keep such
records and make such reports as the Secretary
may require. The Secretary and the Comptroller
General of the United States shall have access,
at reasonable times and under reasonable condi-
tions, to any books, documents, papers, records,
and reports of each such State and local govern-
ment, utility, and person or persons which the
Secretary determines, in consultation with the
Comptroller General of the United States, are
pertinent to this part.

(b) Reports

The Secretary shall make an annual report to
the President on the activities carried out under
this part which shall be submitted to the Con-
gress with the annual report on the activities of
the Department of Energy required by section
7267 of this title and which shall contain—

(1) an estimate of the total amount of en-
ergy saved as a result of the activities carried
out under this part;

(2) an estimate of the annual savings in en-
ergy anticipated as a result of each prototype
residential energy efficiency program estab-
lished under a plan approved under section
823ba(a) of this title;

(3) an analysis, developed in consultation
with the Federal Trade Commission and the
Department of Justice, of the impact on com-
petition of each prototype residential energy
efficiency program established under a plan
approved under section 823ba(a) of this title;
and

(4) if the Secretary determines that it is ap-
propriate, an analysis of the impact of expand-
ing the approval of plans under section
8235a(a) of this title to establish prototype res-
idential energy efficiency programs, and the
provision of financial assistance to such pro-
grams, on a national basis and an assessment
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of the alternative methods by which such an
expansion could be accomplished.

(Pub. L. 95-619, title II, §268, as added Pub. L.
96-294, title V, §562, June 30, 1980, 94 Stat. 750.)

§8235h. Revoking approval of plans and termi-
nating financial assistance

The Secretary shall revoke the approval of
any plan under section 8235a(a) of this title for
the establishment of a prototype residential en-
ergy efficiency program, and shall terminate the
provision of financial assistance under section
823ba(c) of this title to carry out such plan, if
the Secretary determines, in consultation with
the Federal Trade Commission and after notice
and the opportunity for a hearing, that carrying
out such plan—

(1) causes unfair methods of competition;

(2) has a substantial adverse effect on com-
petition in the portion of the service area of
the public utility designated by the contract
entered into under the plan; or

(3) provides a supplier or contractor of en-
ergy conservation measures with an unreason-
ably large share of the contracts for the sup-
ply or installation of such measures under
such plan in the service area of the public util-
ity designated by the contract entered into
under such plan.

(Pub. L. 95-619, title II, §269, as added Pub. L.
96-294, title V, §562, June 30, 1980, 94 Stat. 751.)

§ 8235i. Authorization of appropriations
(a) Authorization of appropriations

There is authorized to be appropriated to
carry out this part—
(1) the sum of $10,000,000 for the fiscal year
ending on September 30, 1981; and
(2) the sum equal to $10,000,000 minus the
amount appropriated for the fiscal year ending
on September 30, 1981, under the authorization
contained in this section, for the fiscal year
ending on September 30, 1982.
(b) Availability
Any funds appropriated under the authoriza-
tion contained in this section shall remain
available until expended.

(Pub. L. 95-619, title II, §270, as added Pub. L.
96-294, title V, §562, June 30, 1980, 94 Stat. 751.)

PART D—RESIDENTIAL ENERGY EFFICIENCY
RATING GUIDELINES

§ 8236. Voluntary rating guidelines
(a) In general

Not later than 18 months after October 24,
1992, the Secretary, in consultation with the
Secretary of Housing and Urban Development,
the Secretary of Veterans Affairs, representa-
tives of existing home energy rating programs,
and other appropriate persons, shall, by rule,
issue voluntary guidelines that may be used by
State and local governments, utilities, builders,
real estate agents, lenders, agencies in mortgage
markets, and others, to enable and encourage
the assignment of energy efficiency ratings to
residential buildings.

(b) Contents of guidelines

The voluntary guidelines issued under sub-
section (a) of this section shall—
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(1) encourage uniformity with regard to sys-
tems for rating the annual energy efficiency of
residential buildings;

(2) establish protocols and procedures for—

(A) certification of the technical accuracy
of building energy analysis tools used to de-
termine energy efficiency ratings;

(B) training of personnel conducting en-
ergy efficiency ratings;

(C) data collection and reporting;

(D) quality control; and

(E) monitoring and evaluation;

(3) encourage consistency with, and support
for, the uniform plan for Federal energy effi-
cient mortgages, including that developed
under section 946 of the Cranston-Gonzalez Na-
tional Affordable Housing Act (42 U.S.C. 12712
note) and pursuant to sections 105 and 106 of
the Energy Policy Act of 1992;

(4) provide that rating systems take into ac-
count local climate conditions and construc-
tion practices, solar energy collected on-site,
and the benefits of peak load shifting con-
struction practices, and not discriminate
among fuel types; and

(5) establish procedures to ensure that resi-
dential buildings can receive an energy effi-
ciency rating at the time of sale and that such
rating is communicated to potential buyers.

(Pub. L. 95-619, title II, §271, as added Pub. L.
102-486, title I, §102(a), Oct. 24, 1992, 106 Stat.
2787.)

REFERENCES IN TEXT

Section 946 of the Cranston-Gonzalez National Afford-
able Housing Act, referred to in subsec. (b)(3), is section
946 of Pub. L. 101-625, which is set out as a note under
section 12712 of this title.

Sections 105 and 106 of the Energy Policy Act of 1992,
referred to in subsec. (b)(3), are sections 105 and 106 of
Pub. L. 102-486. Section 105 amended section 12704 of
this title and provisions set out as a note under section
12712 of this title. Section 106 is classified to section
1701z-16 of Title 12, Banks and BanKking.

§ 8236a. Technical assistance

Not later than 2 years after October 24, 1992,
the Secretary shall establish a program to pro-
vide technical assistance to State and local or-
ganizations to encourage the adoption of and
use of residential energy efficiency rating sys-
tems consistent with the voluntary guidelines
issued under section 8236 of this title.

(Pub. L. 95-619, title II, §272, as added Pub. L.
102-486, title I, §102(a), Oct. 24, 1992, 106 Stat.
2788.)

§8236b. Report

Not later than 3 years after October 24, 1992,
the Secretary shall transmit to the President
and the Congress a final report containing—

(1) a description of actions taken by the Sec-
retary and other Federal agencies to imple-
ment this part;

(2) a description of the action taken by
States, local governments, and other organiza-
tions to implement the voluntary guidelines
issued under section 8236 of this title and any
problems encountered in implementing such
guidelines; and
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(3) recommendations on the feasibility of re-
quiring, as a prerequisite to receiving feder-
ally assisted, guaranteed, or insured mort-
gages, the achievement of a minimum energy
efficiency rating.

(Pub. L. 95-619, title II, §273, as added Pub. L.
102-486, title I, §102(a), Oct. 24, 1992, 106 Stat.
2788.)

SUBCHAPTER III—FEDERAL ENERGY
INITIATIVE

PART A—DEMONSTRATION OF SOLAR HEATING
AND COOLING IN FEDERAL BUILDINGS

§ 8241. Definitions

As used in the part—
(1) The term ‘“‘Federal agency’’ means—
(A) an Executive agency as defined in sec-
tion 105 of title 5; and
(B) each entity specified in subparagraphs
(B) through (I) of subsection (1) of section
5721 of title 5.

(2) The term ‘‘Federal building’’ means any
building or other structure owned in whole or
part by the United States or any Federal agen-
cy, including any such structure occupied by a
Federal agency under a lease-acquisition
agreement under which the United States or a
Federal agency will receive fee simple title
under the terms of such agreement without
further negotiation.

(3) The term ‘‘solar heating’’ means, with re-
spect to any Federal building, the use of solar
energy to meet all or part of the heating needs
of such building (including hot water), or all
or part of the needs of such building for hot
water.

(4) The term ‘‘solar heating and cooling”
means the use of solar energy to provide all or
part of the heating needs of a Federal building
(including hot water) and all or part of the
cooling needs of such building, or all or part of
the needs of such building for hot water.

(6) The term ‘‘solar energy equipment”
means equipment for solar heating or solar
heating and cooling.

(6) The term ‘‘Secretary’” means the Sec-
retary of Energy.

(Pub. L. 95619, title V, §521, Nov. 9, 1978, 92 Stat.

3275; Pub. L. 110-161, div. H, title I, §1303(b), Dec.
26, 2007, 121 Stat. 2242.)

AMENDMENTS
2007—Par. (1)(B). Pub. L. 110-161 substituted ‘‘sub-
paragraphs (B) through (I)” for ‘‘paragraphs (B)

through (H)".

§ 8242, Federal solar program

The Secretary, in consultation with the Ad-
ministrator of the General Services Administra-
tion, shall develop and carry out a program to
demonstrate the application to buildings of
solar heating and solar heating and cooling
technology in Federal buildings.

(Pub. L. 95-619, title V, §522, Nov. 9, 1978, 92 Stat.
3276.)
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§ 8243. Duties of Secretary
(a) Duties

In exercising the authority provided by sec-
tion 8242 of this title, the Secretary, in consulta-
tion with the Administrator of the General
Services Administration, shall—

(1) promulgate, by rule—

(A) requirements under which Federal
agencies shall submit proposals for the in-
stallation of solar energy equipment in Fed-
eral buildings which are under their control
and which are selected in accordance with
procedures set forth in such rule, and

(B) criteria by which proposals under sub-
paragraph (A) will be evaluated, which cri-
teria shall provide for the inclusion in each
proposal of a complete analysis of the
present value, as determined by the Sec-
retary, of the costs and benefits of the pro-
posal to the Federal agency, and for the
demonstration, to the maximum extent
practicable, of innovative and diverse appli-
cations to a variety of types of Federal
buildings of solar heating and solar heating
and cooling technology, and for location of
demonstration projects in areas where a pri-
vate sector market for solar energy equip-
ment is likely to develop;

(2) evaluate in writing each such proposal
pursuant to the criteria promulgated pursuant
to paragraph (1)(B), and make such evaluation
available to the agency and, upon request, to
any person;

(3) provide technical and financial assistance
by interagency agreement for implementing a
proposal evaluated under paragraph (2) and ap-
proved by the Secretary; except that such as-
sistance shall be limited to the design, acqui-
sition, construction, and installation of solar
energy equipment;

(4) provide, by rule, that Federal agencies re-
port to the Secretary periodically such infor-
mation as they acquire respecting mainte-
nance and operation of solar energy equipment
for which assistance is provided under para-
graph (3);

() require that a life cycle cost analysis in
accordance with part B be done for any Fed-
eral building for which a proposal is submitted
under this section and the results of such
analysis be included in such proposal; and

(6) if solar energy equipment for which as-
sistance is to be provided under paragraph (3)
is not the minimum life-cycle cost alternative,
require the Federal agency involved to submit
a report to the Secretary stating the amount
by which the life-cycle cost of such equipment
exceeds the minimum life-cycle cost.

(b) Contents of proposals

Proposals under paragraph (1)(A) of subsection
(a) of this section shall include a list of the spe-
cific Federal buildings proposed to be provided
with solar energy equipment, the funds nec-
essary for the acquisition and installation of
such equipment, the proposed implementation
schedule, maintenance costs, the estimated sav-
ings in fossil fuels and electricity, the estimated
payback time, and such other information as
may be required by the Secretary.
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(c) Initial submission of proposals

Under the requirements established under sub-
section (a)(1)(A) of this section, initial proposals
for the installation of solar energy equipment in
Federal buildings selected under subsection
(a)(1)(A) of this section shall be submitted not
later than 180 days after the date of promulga-
tion of the rule under subsection (a)(1) of this
section.

(d) Program to disseminate information to Fed-
eral procurement and loan officers

In order to more widely disseminate informa-
tion about the program under this part and
under part B and the benefits of renewable en-
ergy and energy efficiency technology, the Sec-
retary shall establish a program which includes
site visits and technical briefings, to dissemi-
nate such information to Federal procurement
officers and Federal loan officers. The Secretary
shall utilize available funds for the program
under this subsection.

(Pub. L. 95619, title V, §523, Nov. 9, 1978, 92 Stat.
3276; Pub. L. 101-218, §8(a), Dec. 11, 1989, 103 Stat.
1868.)

AMENDMENTS
1989—Subsec. (d). Pub. L. 101-218 added subsec. (d).

§ 8244. Authorization of appropriations

There are authorized to be appropriated to the
Secretary through fiscal year ending September
30, 1980, to carry out the purposes of this part
not to exceed $100,000,000. Funds so appropriated
may be transferred by the Secretary to any Fed-
eral agency to the extent necessary to carry out
the purposes of section 8243(a)(3) of this title.

(Pub. L. 95-619, title V, §524, Nov. 9, 1978, 92 Stat.
32717.)

PART B—FEDERAL ENERGY MANAGEMENT

§8251. Findings

The Congress finds that—

(1) the Federal Government is the largest
single energy consumer in the Nation;

(2) the cost of meeting the Federal Govern-
ment’s energy requirement is substantial;

(3) there are significant opportunities in the
Federal Government to conserve and make
more efficient use of energy through improved
operations and maintenance, the use of new
energy efficient technologies, and the applica-
tion and achievement of energy efficient de-
sign and construction;

(4) Federal energy conservation measures
can be financed at little or no cost to the Fed-
eral Government by using private investment
capital made available through contracts au-
thorized by subchapter VII of this chapter; and

(5) an increase in energy efficiency by the
Federal Government would benefit the Nation
by reducing the cost of government, reducing
national dependence on foreign energy re-
sources, and demonstrating the benefits of
greater energy efficiency to the Nation.

(Pub. L. 95-619, title V, §541, Nov. 9, 1978, 92 Stat.
3277; Pub. L. 100-615, §2(a), Nov. 5, 1988, 102 Stat.
3185.)
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AMENDMENTS

1988—Pub. L. 100-615 amended Congressional findings
provisions generally.

EXECUTIVE ORDER NoO. 13123

Ex. Ord. No. 13123, June 3, 1999, 64 F.R. 30851, which di-
rected the Federal Government to reduce greenhouse
gas emissions, energy consumption, and water usage
and required agencies to develop an annual implemen-
tation plan, to request funding necessary to achieve the
goals of this order, and to make annual progress re-
ports to the President, was revoked by Ex. Ord. No.
13423, §11(a)(ii), Jan. 24, 2007, 72 F.R. 3923, set out in a
note under section 4321 of this title.

EX. ORD. No. 13221. ENERGY EFFICIENT STANDBY POWER
DEVICES

Ex. Ord. No. 13221, July 31, 2001, 66 F.R. 40571, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including the National Energy Conservation
Policy Act (Public Law 95-619, 92 Stat. 3206, 42 U.S.C.
8252 et seq.), as amended by the Energy Policy Act of
1992 (EPACT) (Public Law 102-486, 106 Stat. 2776), and
section 301 of title 3, United States Code, and in order
to further encourage energy conservation by the Fed-
eral Government, it is hereby ordered as follows:

SECTION 1. Energy Efficient Standby Power Devices.
Each agency, when it purchases commercially avail-
able, off-the-shelf products that use external standby
power devices, or that contain an internal standby
power function, shall purchase products that use no
more than one watt in their standby power consuming
mode. If such products are not available, agencies shall
purchase products with the lowest standby power watt-
age while in their standby power consuming mode.
Agencies shall adhere to these requirements, when life-
cycle cost-effective and practicable and where the rel-
evant product’s utility and performance are not com-
promised as a result. By December 31, 2001, and on an
annual basis thereafter, the Department of Energy, in
consultation with the Department of Defense and the
General Services Administration, shall compile a pre-
liminary list of products to be subject to these require-
ments. The Department of Energy shall finalize the list
and may remove products deemed inappropriate for
listing.

SEC. 2. Independent Agencies. Independent agencies are
encouraged to comply with the provisions of this order.

SEC. 3. Definition. ‘‘Agency’’ means an executive agen-
cy as defined in 5 U.S.C. 105. For the purpose of this
order, military departments, as defined in 5 U.S.C. 102,
are covered by the Department of Defense.

GEORGE W. BUSH.
§ 8252. Purpose

It is the purpose of this part to promote the
conservation and the efficient use of energy and
water, and the use of renewable energy sources,
by the Federal Government.

(Pub. L. 95-619, title V, §542, Nov. 9, 1978, 92 Stat.
3277, Pub. L. 100-615, §2(a), Nov. 5, 1988, 102 Stat.
3185; Pub. L. 102-486, title I, §152(a), Oct. 24, 1992,
106 Stat. 2844.)

AMENDMENTS

1992—Pub. L. 102-486 inserted ‘‘and water, and the use
of renewable energy sources,’’ after ‘‘use of energy”’.

1988—Pub. L. 100-615 amended section generally, sub-
stituting statement of purpose for policy statement de-
claring it to be United States policy for Federal Gov-
ernment to have the opportunity and responsibility,
with participation of industry, to further develop, dem-
onstrate, and promote use of energy conservation, solar
heating and cooling, and other renewable energy
sources in Federal buildings.
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§ 8253. Energy management requirements

(a) Energy performance requirement for Federal
buildings

(1) Subject to paragraph (2), each agency shall
apply energy conservation measures to, and
shall improve the design for the construction of,
the Federal buildings of the agency (including
each industrial or laboratory facility) so that
the energy consumption per gross square foot of
the Federal buildings of the agency in fiscal
years 2006 through 2015 is reduced, as compared
with the energy consumption per gross square
foot of the Federal buildings of the agency in
fiscal year 2003, by the percentage specified in
the following table:

Fiscal Year Percentage
Reduction

2006 2
2007 4
2008 9
2009 ... 12
2010 ... 15
2011 ... 18
2012 21
2013 24
2014 27
2015 30.

(2) An agency may exclude from the require-
ments of paragraph (1) any building, and the as-
sociated energy consumption and gross square
footage, in which energy intensive activities are
carried out. Each agency shall identify and list
in each report made under section 8258(a) of this
title the buildings designated by it for such ex-
clusion.

(3) Not later than December 31, 2014, the Sec-
retary shall review the results of the implemen-
tation of the energy performance requirement
established under paragraph (1) and submit to
Congress recommendations concerning energy
performance requirements for fiscal years 2016
through 2025.

(b) Energy management requirement for Federal
agencies

(1) Not later than January 1, 2005, each agency
shall, to the maximum extent practicable, in-
stall in Federal buildings owned by the United
States all energy and water conservation meas-
ures with payback periods of less than 10 years,
as determined by using the methods and proce-
dures developed pursuant to section 8254 of this
title.

(2) The Secretary may waive the requirements
of this subsection for any agency for such peri-
ods as the Secretary may determine if the Sec-
retary finds that the agency is taking all prac-
ticable steps to meet the requirements and that
the requirements of this subsection will pose an
unacceptable burden upon the agency. If the
Secretary waives the requirements of this sub-
section, the Secretary shall, as part of the re-
port required under section 8258(b) of this title,
notify the Congress in writing with an expla-
nation and a justification of the reasons for such
waiver.

(3) This subsection shall not apply to an agen-
cy’s facilities that generate or transmit electric
energy or to the uranium enrichment facilities
operated by the Department of Energy.
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(4) An agency may participate in the Environ-
mental Protection Agency’s ‘‘Green Lights”
program for purposes of receiving technical as-
sistance in complying with the requirements of
this section.

(e) Exclusions

(1)(A) An agency may exclude, from the energy
performance requirement for a fiscal year estab-
lished under subsection (a) of this section and
the energy management requirement estab-
lished under subsection (b) of this section, any
Federal building or collection of Federal build-
ings, if the head of the agency finds that—

(i) compliance with those requirements
would be impracticable;

(ii) the agency has completed and submitted
all federally required energy management re-
ports;

(iii) the agency has achieved compliance
with the energy efficiency requirements of
this chapter, the Energy Policy Act of 1992,
Executive orders, and other Federal law; and

(iv) the agency has implemented all prac-
ticable, life cycle cost-effective projects with
respect to the Federal building or collection of
Federal buildings to be excluded.

(B) A finding of impracticability under sub-
paragraph (A)(i) shall be based on—

(i) the energy intensiveness of activities car-
ried out in the Federal building or collection
of Federal buildings; or

(ii) the fact that the Federal building or col-
lection of Federal buildings is used in the per-
formance of a national security function.

(2) Bach agency shall identify and list, in each
report made under section 8258(a) of this title,
the Federal buildings designated by it for such
exclusion. The Secretary shall review such find-
ings for consistency with the standards for ex-
clusion set forth in paragraph (1), and may with-
in 90 days after receipt of the findings, reverse
the exclusion. In the case of any such reversal,
the agency shall comply with the requirements
of subsections (a) and (b)(1) of this section for
the building concerned.

(3) Not later than 180 days after August 8, 2005,
the Secretary shall issue guidelines that estab-
lish criteria for exclusions under paragraph (1).
(d) Implementation steps

The Secretary shall consult with the Sec-
retary of Defense and the Administrator of Gen-
eral Services in developing guidelines for the
implementation of this part. To meet the re-
quirements of this section, each agency shall—

(1) prepare and submit to the Secretary, not
later than December 31, 1993, a plan describing
how the agency intends to meet such require-
ments, including how it will—

(A) designate personnel primarily respon-
sible for achieving such requirements;

(B) identify high priority projects through
calculation of payback periods;

(C) take maximum advantage of contracts
authorized under subchapter VII of this
chapter, of financial incentives and other
services provided by utilities for efficiency
investment, and of other forms of financing
to reduce the direct costs to the Govern-
ment; and
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(D) otherwise implement this part;

(2) perform energy surveys of its Federal
buildings to the extent necessary and update
such surveys as needed, incorporating any rel-
evant information obtained from the survey
conducted pursuant to section 8258b of this
title;

(3) using such surveys, determine the cost
and payback period of energy and water con-
servation measures likely to achieve the re-
quirements of this section;

(4) install energy and water conservation
measures that will achieve the requirements
of this section through the methods and proce-
dures established pursuant to section 8254 of
this title; and

(5) ensure that the operation and mainte-
nance procedures applied under this section
are continued.

(e) Metering of energy use
(1) Deadline

By October 1, 2012, in accordance with guide-
lines established by the Secretary under para-
graph (2), all Federal buildings shall, for the
purposes of efficient use of energy and reduc-
tion in the cost of electricity used in such
buildings, be metered. Each agency shall use,
to the maximum extent practicable, advanced
meters or advanced metering devices that pro-
vide data at least daily and that measure at
least hourly consumption of electricity in the
Federal buildings of the agency. Not later
than October 1, 2016, each agency shall provide
for equivalent metering of natural gas and
steam, in accordance with guidelines estab-
lished by the Secretary under paragraph (2).
Such data shall be incorporated into existing
Federal energy tracking systems and made
available to Federal facility managers.

(2) Guidelines

(A) In general

Not later than 180 days after August 8,
2005, the Secretary, in consultation with the
Department of Defense, the General Services
Administration, representatives from the
metering industry, utility industry, energy
services industry, energy efficiency indus-
try, energy efficiency advocacy organiza-
tions, national laboratories, universities,
and Federal facility managers, shall estab-
lish guidelines for agencies to carry out
paragraph (1).

(B) Requirements for guidelines

The guidelines shall—

(i) take into consideration—

(I) the cost of metering and the re-
duced cost of operation and maintenance
expected to result from metering;

(IT) the extent to which metering is ex-
pected to result in increased potential
for energy management, increased po-
tential for energy savings and energy ef-
ficiency improvement, and cost and en-
ergy savings due to utility contract ag-
gregation; and

(ITII) the measurement and verification
protocols of the Department of Energy;

(ii) include recommendations concerning
the amount of funds and the number of
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trained personnel necessary to gather and
use the metering information to track and
reduce energy use;

(iii) establish priorities for types and lo-
cations of buildings to be metered based on
cost-effectiveness and a schedule of one or
more dates, not later than 1 year after the
date of issuance of the guidelines, on
which the requirements specified in para-
graph (1) shall take effect; and

(iv) establish exclusions from the re-
quirements specified in paragraph (1) based
on the de minimis quantity of energy use
of a Federal building, industrial process,
or structure.

(3) Plan

Not later than 6 months after the date
guidelines are established under paragraph (2),
in a report submitted by the agency under sec-
tion 8258(a) of this title, each agency shall sub-
mit to the Secretary a plan describing how the
agency will implement the requirements of
paragraph (1), including (A) how the agency
will designate personnel primarily responsible
for achieving the requirements and (B) dem-
onstration by the agency, complete with docu-
mentation, of any finding that advanced me-
ters or advanced metering devices, as defined
in paragraph (1), are not practicable.

(f) 1 Use of energy and water efficiency measures
in Federal buildings

(1) Definitions
In this subsection:
(A) Commissioning

The term ‘‘commissioning”, with respect
to a facility, means a systematic process—
(i) of ensuring, using appropriate ver-
ification and documentation, during the
period beginning on the initial day of the
design phase of the facility and ending not
earlier than 1 year after the date of com-
pletion of construction of the facility, that
all facility systems perform interactively
in accordance with—
(I) the design documentation and in-
tent of the facility; and
(IT) the operational needs of the owner
of the facility, including preparation of
operation personnel; and

(ii) the primary goal of which is to en-
sure fully functional systems that can be
properly operated and maintained during
the useful life of the facility.

(B) Energy manager
(i) In general

The term ‘‘energy manager’’, with re-
spect to a facility, means the individual
who is responsible for—

(I) ensuring compliance with this sub-
section by the facility; and
(IT) reducing energy use at the facility.

(ii) Inclusions

The term ‘‘energy manager’ may in-
clude—

180 in original. Two subsecs. (f) have been enacted.
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(I) a contractor of a facility;

(IT) a part-time employee of a facility;
and

(ITII) an individual who is responsible
for multiple facilities.

(C) Facility
(i) In general

The term ‘‘facility’” means any building,
installation, structure, or other property
(including any applicable fixtures) owned
or operated by, or constructed or manufac-
tured and leased to, the Federal Govern-
ment.

(ii) Inclusions

The term ‘‘facility’’ includes—

(I) a group of facilities at a single loca-
tion or multiple locations managed as an
integrated operation; and

(IT) contractor-operated facilities
owned by the Federal Government.

(iii) Exclusions

The term ‘‘facility’ does not include any
land or site for which the cost of utilities
is not paid by the Federal Government.

(D) Life cycle cost-effective

The term ‘‘life cycle cost-effective’, with
respect to a measure, means a measure, the
estimated savings of which exceed the esti-
mated costs over the lifespan of the meas-
ure, as determined in accordance with sec-
tion 8254 of this title.

(E) Payback period
(i) In general

Subject to clause (ii), the term ‘‘payback
period’”’, with respect to a measure, means
a value equal to the quotient obtained by
dividing—

(I) the estimated initial implementa-
tion cost of the measure (other than fi-
nancing costs); by

(IT) the annual cost savings resulting
from the measure, including—

(aa) net savings in estimated energy
and water costs; and

(bb) operations, maintenance, repair,
replacement, and other direct costs.

(ii) Modifications and exceptions

The Secretary, in guidelines issued pur-
suant to paragraph (6), may make such
modifications and provide such exceptions
to the calculation of the payback period of
a measure as the Secretary determines to
be appropriate to achieve the purposes of
this chapter.

(F) Recommissioning

The term ‘‘recommissioning’” means a
process—

(i) of commissioning a facility or system
beyond the project development and war-
ranty phases of the facility or system; and

(ii) the primary goal of which is to en-
sure optimum performance of a facility, in
accordance with design or current operat-
ing needs, over the useful life of the facil-
ity, while meeting building occupancy re-
quirements.
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(G) Retrocommissioning

The term ‘‘retrocommissioning’ means a
process of commissioning a facility or sys-
tem that was not commissioned at the time
of construction of the facility or system.

(2) Facility energy managers
(A) In general

Each Federal agency shall designate an en-
ergy manager responsible for implementing
this subsection and reducing energy use at
each facility that meets criteria under sub-
paragraph (B).

(B) Covered facilities

The Secretary shall develop criteria, after
consultation with affected agencies, energy
efficiency advocates, and energy and utility
service providers, that cover, at a minimum,
Federal facilities, including central utility
plants and distribution systems and other
energy intensive operations, that constitute
at least 75 percent of facility energy use at
each agency.

(3) Energy and water evaluations
(A) Evaluations

Effective beginning on the date that is 180
days after December 19, 2007, and annually
thereafter, energy managers shall complete,
for each calendar year, a comprehensive en-
ergy and water evaluation for approximately
25 percent of the facilities of each agency
that meet the criteria under paragraph
(2)(B) in a manner that ensures that an eval-
uation of each such facility is completed at
least once every 4 years.

®B) Recommissioning and
retrocommissioning

As part of the evaluation under subpara-
graph (A), the energy manager shall identify
and assess recommissioning measures (or, if
the facility has never been commissioned,
retrocommissioning measures) for each such
facility.

(4) Implementation of identified energy and
water efficiency measures

Not later than 2 years after the completion
of each evaluation under paragraph (3), each
energy manager may—

(A) implement any energy- or water-saving
measure that the Federal agency identified
in the evaluation conducted under paragraph
(3) that is life cycle cost-effective; and

(B) bundle individual measures of varying
paybacks together into combined projects.

(5) Follow-up on implemented measures

For each measure implemented under para-
graph (4), each energy manager shall ensure
that—

(A) equipment, including building and
equipment controls, is fully commissioned
at acceptance to be operating at design spec-
ifications;

(B) a plan for appropriate operations,
maintenance, and repair of the equipment is
in place at acceptance and is followed;

(C) equipment and system performance is
measured during its entire life to ensure

proper operations, maintenance, and repair;
and

(D) energy and water savings are measured
and verified.

(6) Guidelines

(A) In general

The Secretary shall issue guidelines and
necessary criteria that each Federal agency
shall follow for implementation of—

(i) paragraphs (2) and (3) not later than

180 days after December 19, 2007; and

(ii) paragraphs (4) and (b) not later than

1 year after December 19, 2007.

(B) Relationship to funding source

The guidelines issued by the Secretary
under subparagraph (A) shall be appropriate
and uniform for measures funded with each
type of funding made available under para-
graph (10), but may distinguish between dif-
ferent types of measures? project size, and
other criteria the Secretary determines are
relevant.

(7) Web-based certification

(A) In general

For each facility that meets the criteria
established by the Secretary under para-
graph (2)(B), the energy manager shall use
the web-based tracking system under sub-
paragraph (B) to certify compliance with the
requirements for—

(i) energy and water evaluations under
paragraph (3);

(ii) implementation of identified energy
and water measures under paragraph (4);
and

(iii) follow-up on implemented measures
under paragraph (5).

(B) Deployment

(i) In general

Not later than 1 year after December 19,
2007, the Secretary shall develop and de-
ploy a web-based tracking system required
under this paragraph in a manner that
tracks, at a minimum—

(I) the covered facilities;

(IT) the status of meeting the require-
ments specified in subparagraph (A);

(ITT) the estimated cost and savings for
measures required to be implemented in
a facility;

(IV) the measured savings and persist-
ence of savings for implemented meas-
ures; and

(V) the benchmarking information dis-
closed under paragraph (8)(C).

(ii) Ease of compliance

The Secretary shall ensure that energy
manager compliance with the require-
ments in this paragraph, to the maximum
extent practicable—

(I) can be accomplished with the use of
streamlined procedures and templates
that minimize the time demands on Fed-
eral employees; and

(IT) is coordinated with other applica-
ble energy reporting requirements.

280 in original. A comma probably should appear.
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(C) Availability
(1) In general
Subject to clause (ii), the Secretary shall
make the web-based tracking system re-
quired under this paragraph available to
Congress, other Federal agencies, and the
public through the Internet.
(ii) Exemptions
At the request of a Federal agency, the
Secretary may exempt specific data for
specific facilities from disclosure under
clause (i) for national security purposes.
(8) Benchmarking of Federal facilities
(A) In general

The energy manager shall enter energy use
data for each metered building that is (or is
a part of) a facility that meets the criteria
established by the Secretary under para-
graph (2)(B) into a building energy use
benchmarking system, such as the Energy
Star Portfolio Manager.

(B) System and guidance

Not later than 1 year after December 19,
2007, the Secretary shall—

(i) select or develop the building energy
use benchmarking system required under
this paragraph for each type of building;
and

(ii) issue guidance for use of the system.

(C) Public disclosure

Each energy manager shall post the infor-
mation entered into, or generated by, a
benchmarking system under this subsection,
on the web-based tracking system under
paragraph (7)(B). The energy manager shall
update such information each year, and
shall include in such reporting previous
yvears’ information to allow changes in build-
ing performance to be tracked over time.

(9) Federal agency scorecards
(A) In general

The Director of the Office of Management
and Budget shall issue semiannual score-
cards for energy management activities car-
ried out by each Federal agency that in-
cludes—

(i) summaries of the status of imple-
menting the various requirements of the
agency and its energy managers under this
subsection; and

(ii) any other means of measuring per-
formance that the Director considers ap-
propriate.

(B) Availability

The Director shall make the scorecards re-
quired under this paragraph available to
Congress, other Federal agencies, and the
public through the Internet.

(10) Funding and implementation
(A) Authorization of appropriations

There are authorized to be appropriated
such sums as are necessary to carry out this
subsection.

(B) Funding options

(1) In general

To carry out this subsection, a Federal
agency may use any combination of—
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(I) appropriated funds made available
under subparagraph (A); and

(IT) private financing otherwise au-
thorized under Federal law, including fi-
nancing available through energy sav-
ings performance contracts or utility en-
ergy service contracts.

(ii) Combined funding for same measure

A Federal agency may use any combina-
tion of appropriated funds and private fi-
nancing described in clause (i) to carry out
the same measure under this subsection.

(C) Implementation

Each Federal agency may implement the
requirements under this subsection itself or
may contract out performance of some or all
of the requirements.

(11) Rule of construction

This subsection shall not be construed to re-
quire or to obviate any contractor savings
guarantees.

(f) 1 Large capital energy investments
(1) In general

BEach Federal agency shall ensure that any
large capital energy investment in an existing
building that is not a major renovation but in-
volves replacement of installed equipment
(such as heating and cooling systems), or in-
volves renovation, rehabilitation, expansion,
or remodeling of existing space, employs the
most energy efficient designs, systems, equip-
ment, and controls that are life-cycle cost ef-
fective.

(2) Process for review of investment decisions

Not later than 180 days after December 19,
2007, each Federal agency shall—

(A) develop a process for reviewing each
decision made on a large capital energy in-
vestment described in paragraph (1) to en-
sure that the requirements of this sub-
section are met; and

(B) report to the Director of the Office of
Management and Budget on the process es-
tablished.

(3) Compliance report

Not later than 1 year after December 19,
2007, the Director of the Office of Management
and Budget shall evaluate and report to Con-
gress on the compliance of each agency with
this subsection.

(Pub. L. 95-619, title V, §543, Nov. 9, 1978, 92 Stat.
3277; Pub. L. 100-615, §2(a), Nov. 5, 1988, 102 Stat.
3185; Pub. L. 102-486, title I, §152(b), (c), Oct. 24,
1992, 106 Stat. 2844, 2845; Pub. L. 10466, title I,
§1052(b), Dec. 21, 1995, 109 Stat. 718; Pub. L.
109-58, title I, §§102(a)(1), (b)—(e), 103, Aug. 8, 2005,
119 Stat. 606-608; Pub. L. 110-140, title IV, §§431,
432, 434, Dec. 19, 2007, 121 Stat. 1607, 1614.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (¢)(1)(A)(iii) and
(H)A)(E)(ii), was in the original ‘‘this Act’, meaning
Pub. L. 95-619, Nov. 9, 1978, 92 Stat. 3206, known as the
National Energy Conservation Policy Act. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 8201 of this title and
Tables.
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The Energy Policy Act of 1992, referred to in subsec.
(e)(1)(A)({ii), is Pub. L. 102-486, Oct. 24, 1992, 106 Stat.
2776, as amended. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 13201 of this title and Tables.

AMENDMENTS

2007—Subsec. (a)(1). Pub. L. 110-140, §431, added table
and struck out former table which listed percentage re-
ductions for fiscal years as follows: 2 percent for fiscal
year 2006, 4 percent for fiscal year 2007, 6 percent for fis-
cal year 2008, 8 percent for fiscal year 2009, 10 percent
for fiscal year 2010, 12 percent for fiscal year 2011, 14
percent for fiscal year 2012, 16 percent for fiscal year
2013, 18 percent for fiscal year 2014, and 20 percent for
fiscal year 2015.

Subsec. (e)(1). Pub. L. 110-140, §434(b), inserted after
second sentence ‘‘Not later than October 1, 2016, each
agency shall provide for equivalent metering of natural
gas and steam, in accordance with guidelines estab-
lished by the Secretary under paragraph (2).”

Subsec. (f). Pub. L. 110-140, §434(a), added subsec. (f)
relating to large capital energy investments.

Pub. L. 110-140, §432, added subsec. (f) relating to use
of energy and water efficiency measures in Federal
buildings.

2005—Subsec. (a)(1). Pub. L. 109-58, §102(a)(1), sub-
stituted provisions relating to reduction of energy con-
sumption in fiscal years 2006 to 2015 as compared to
consumption in fiscal year 2003 and table of percentages
specifying amount of reduction in each fiscal year for
provisions relating to energy consumption during fiscal
year 1995 at least 10 percent less than consumption dur-
ing fiscal year 1985 and energy consumption during fis-
cal year 2000 at least 20 percent less than consumption
during fiscal year 1985.

Subsec. (a)(3). Pub. L. 109-58, §102(b), added par. (3).

Subsec. (¢)(1). Pub. L. 109-58, §102(c), added par. (1)
and struck out former par. (1) which read as follows:
““An agency may exclude, from the energy consumption
requirements for the year 2000 established under sub-
section (a) of this section and the requirements of sub-
section (b)(1) of this section, any Federal building or
collection of Federal buildings, and the associated en-
ergy consumption and gross square footage, if the head
of such agency finds that compliance with such require-
ments would be impractical. A finding of impracticabil-
ity shall be based on the energy intensiveness of activi-
ties carried out in such Federal buildings or collection
of Federal buildings, the type and amount of energy
consumed, the technical feasibility of making the de-
sired changes, and, in the cases of the Departments of
Defense and Energy, the unique character of certain fa-
cilities operated by such Departments.”

Subsec. (c)(2). Pub. L. 109-58, §102(d), substituted
“standards for exclusion” for ‘‘impracticability stand-
ards’’, ‘‘the exclusion” for ‘‘a finding of impracticabil-
ity”’, and ‘‘requirements of subsections (a) and (b)(1) of
this section” for ‘‘energy consumption requirements’’.

Subsec. (¢)(3). Pub. L. 109-58, §102(e), added par. (3).

Subsec. (e). Pub. L. 109-58, §103, added subsec. (e).

1995—Subsec. (b)(2). Pub. L. 104-66 in last sentence in-
serted ‘‘, as part of the report required under section
8258(b) of this title,” after ‘‘the Secretary shall” and
struck out ‘‘promptly’’ after ‘‘Congress’.

1992—Pub. L. 102-486, §152(b)(1), substituted ‘‘require-
ments’’ for ‘‘goals’ in section catchline.

Subsec. (a). Pub. L. 102-486, §152(b)(2), (3), in heading
substituted ‘“‘requirement’’ for ‘‘goal’’ and in par. (1) in-
serted before period at end ‘‘and so that the energy con-
sumption per gross square foot of its Federal buildings
in use during the fiscal year 2000 is at least 20 percent
less than the energy consumption per gross square foot
of its Federal buildings in use during fiscal year 1985°.

Subsecs. (b), (c). Pub. L. 102-486, §152(b)(4), added sub-
secs. (b) and (c¢). Former subsec. (b) redesignated (d).

Subsec. (d). Pub. L. 102-486, §152(b)(4), (c)(1), redesig-
nated subsec. (b) as (d) and in introductory provisions
substituted ‘‘The Secretary shall consult with the Sec-
retary of Defense and the Administrator of General
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Services in developing guidelines for the implementa-
tion of this part. To meet the requirements of this sec-
tion,” for ‘“To achieve the goal established in sub-
section (a) of this section,”.

Subsec. (d)(1). Pub. L. 102-486, §152(c)(2), added par. (1)
and struck out former par. (1) which read as follows:
‘“‘prepare or update, within 6 months after November 5,
1988, a plan describing how the agency intends to meet
such goal, including how it will implement this part,
designate personnel primarily responsible for achieving
such goal, and identify high priority projects;”.

Subsec. (d)(2). Pub. L. 102-486, §152(c)(3), inserted be-
fore semicolon at end ‘‘and update such surveys as
needed, incorporating any relevant information ob-
tained from the survey conducted pursuant to section
8258b of this title”.

Subsec. (A)(3) to (5). Pub. L. 102-486, §152(c)(4), (b),
added pars. (3) and (4), redesignated former par. (4) as
(5), and struck out former par. (3) which read as fol-
lows: ‘‘using such surveys, apply energy conservation
measures in a manner which will attain the goal estab-
lished in subsection (a) of this section in the most cost-
effective manner practicable; and’’.

1988—Pub. L. 100-615 amended section generally, sub-
stituting energy management goals statement for
statement of purpose to promote (1) use of commonly
accepted methods to establish and compare life cycle
costs of operating Federal buildings, and life cycle fuel
and energy requirements of such buildings, with and
without special features for energy conservation and (2)
use of solar heating and cooling and other renewable
energy sources in Federal buildings.

EFFECTIVE DATE OF 2007 AMENDMENT

Amendment by Pub. L. 110-140 effective on the date
that is 1 day after Dec. 19, 2007, see section 1601 of Pub.
L. 110-140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress.

REPORTING BASELINE

Pub. L. 109-58, title I, §102(a)(2), Aug. 8, 2005, 119 Stat.
606, provided that: ‘““The energy reduction goals and
baseline established in paragraph (1) of section 543(a) of
the National Energy Conservation Policy Act (42 U.S.C.
8253(a)(1)), as amended by this subsection, supersede all
previous goals and baselines under such paragraph, and
related reporting requirements.”

SURVEY OF ENERGY SAVING POTENTIAL

Section 3 of Pub. L. 100-615, which authorized Sec-
retary of Energy to carry out an energy survey to de-
termine maximum potential cost effective energy sav-
ings in federally used buildings and recommend cost ef-
fective energy efficiency and renewable energy im-
provements in those buildings, devise a plan for imple-
menting such survey, and report its findings and con-
clusions to Congress, was repealed by Pub. L. 102-486,
title I, §1562(i)(3), Oct. 24, 1992, 106 Stat. 2851.

§8254. Establishment and use of life cycle cost
methods and procedures

(a) Establishment of life cycle cost methods and
procedures

The Secretary, in consultation with the Direc-
tor of the Office of Management and Budget, the
Secretary of Defense, the Director of the Na-
tional Institute of Standards and Technology,
and the Administrator of the General Services
Administration, shall—

(1) establish practical and effective present
value methods for estimating and comparing
life cycle costs for Federal buildings, using the
sum of all capital and operating expenses asso-
ciated with the energy system of the building
involved over the expected life of such system
or during a period of 40 years, whichever is



§8255

shorter, and using average fuel costs and a dis-
count rate determined by the Secretary; and

(2) develop and prescribe the procedures to
be followed in applying and implementing the
methods so established.

(b) Use of life cycle cost methods and procedures

(1) The design of new Federal buildings, and
the application of energy conservation measures
to existing Federal buildings, shall be made
using life cycle cost methods and procedures es-
tablished under subsection (a) of this section.

(2) In leasing buildings for its own use or that
of another agency, each agency shall, after Jan-
uary 1, 1994, fully consider the efficiency of all
potential building space at the time of renewing
or entering into a new lease.

(c) Use in non-Federal structures

The Secretary shall make available informa-
tion to the public on the use of life cycle cost
methods in the construction of buildings, struc-
tures, and facilities in all segments of the econ-
omy.

(Pub. L. 95-619, title V, §544, Nov. 9, 1978, 92 Stat.
3277; Pub. L. 100-615, §2(a), Nov. 5, 1988, 102 Stat.
3186; Pub. L. 102-486, title I, §152(d), Oct. 24, 1992,
106 Stat. 2845; Pub. L. 110-140, title IV, §441, Dec.
19, 2007, 121 Stat. 1623.)

AMENDMENTS

2007—Subsec. (a)(1). Pub. L. 110-140 substituted ‘40>
for 25,

1992—Subsec. (a). Pub. L. 102486, §152(d)(1), sub-
stituted ‘‘National Institute of Standards and Tech-
nology’’ for ‘‘National Bureau of Standards’.

Subsec. (b)(2). Pub. L. 102486, §152(d)(2), substituted
‘‘agency shall, after January 1, 1994, fully consider the
efficiency of all potential building space at the time of
renewing or entering into a new lease.” for ‘‘agency
shall give appropriate preference to buildings which
minimize life cycle costs.”’

1988—Pub. L. 100-615 amended section generally, sub-
stituting provisions relating to establishment and use
of life cycle cost methods and procedures for provisions
defining terms (1) Secretary, (2) life cycle cost, (3) pre-
liminary energy audit, (4) energy survey, (5) Federal
building, (6) construction, and (7) energy performance
target.

EFFECTIVE DATE OF 2007 AMENDMENT

Amendment by Pub. L. 110-140 effective on the date
that is 1 day after Dec. 19, 2007, see section 1601 of Pub.
L. 110-140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress.

§8255. Budget treatment for energy conservation
measures

The President shall transmit to the Congress,
along with each budget that is submitted to the
Congress under section 1105 of title 31, a state-
ment of the amount of appropriations requested
in such budget, if any, on an individual agency
basis, for—

(1) electric and other energy costs to be in-
curred in operating and maintaining agency
facilities; and

(2) compliance with the provisions of this
part, the Energy Policy and Conservation Act
(42 U.S.C. 6201 et seq.), and all applicable Exec-
utive orders, including Executive Order 12003
(42 U.S.C. 6201 note) and Executive Order 12759
(56 Fed. Reg. 16257).
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(Pub. L. 95-619, title V, §545, Nov. 9, 1978, 92 Stat.
3278; Pub. L. 96-294, title IV, §405, June 30, 1980,
94 Stat. 716; Pub. L. 99-509, title III, §3301, Oct.
21, 1986, 100 Stat. 1890; Pub. L. 100-615, §2(a), Nov.
5, 1988, 102 Stat. 3186; Pub. L. 102-486, title I,
§152(e), Oct. 24, 1992, 106 Stat. 2846.)

REFERENCES IN TEXT

The Energy Policy and Conservation Act, referred to
in par. (2), is Pub. L. 94-163, Dec. 22, 1975, 89 Stat. 871,
as amended, which is classified principally to chapter
77 (§6201 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 6201 of this title and Tables.

Executive Order 12003, referred to in par. (2), is Ex.
Ord. No. 12003, July 20, 1977, 42 F.R. 37523 which amend-
ed Ex. Ord. No. 11912, April 13, 1976, 41 F.R. 15825, set out
as a note under section 6201 of this title.

Executive Order 12759, referred to in par. (2), is Ex.
Ord. No. 12759, April 17, 1991, 56 F.R. 16257, as amended,
which was set out as a note under section 6201 of this
title, prior to revocation by Ex. Ord. No. 13123, §604,
June 3, 1999, 64 F.R. 30859, formerly set out as a note
under section 8251 of this title.

AMENDMENTS

1992—Pub. L. 102-486 amended section generally. Prior
to amendment, section read as follows: ‘‘Each agency,
in support of the President’s annual budget request to
the Congress, shall specifically set forth and identify
funds requested for energy conservation measures.”

1988—Pub. L. 100-615 amended section generally, sub-
stituting provision relating to budget treatment for en-
ergy conservation measures for provisions relating to
establishment and use of life cycle cost methods, use of
life cycle costs, and use in non-Federal structures.

1986—Subsec. (a)(2). Pub. L. 99-509 substituted ‘‘aver-
age’’ for ‘“‘marginal’’.

1980—Subsec. (a)(1). Pub. L. 96-294, which directed
amendment of par. (1) by inserting provisions setting
forth criteria for establishing life-cycle costs for Fed-
eral buildings before the period at end, was executed to
par. (2) as the probable intent of Congress because par.
(1) does not contain a period.

§ 8256. Incentives for agencies

(a) Contracts

(1) Each agency shall establish a program of
incentives for conserving, and otherwise making
more efficient use of, energy as a result of enter-
ing into contracts under subchapter VII of this
chapter.

(2) The Secretary shall, not later than 18
months after October 24, 1992, and after con-
sultation with the Director of the Office of Man-
agement and Budget, the Secretary of Defense,
and the Administrator of General Services, de-
velop appropriate procedures and methods for
use by agencies to implement the incentives re-
ferred to in paragraph (1).

(b) Federal Energy Efficiency Fund

(1) The Secretary shall establish a Federal En-
ergy Efficiency Fund to provide grants to agen-
cies to assist them in meeting the requirements
of section 82563 of this title.

(2) Not later than June 30, 1993, the Secretary
shall issue guidelines to be followed by agencies
submitting proposals for such grants. All agen-
cies shall be eligible to submit proposals for
grants under the Fund.

(3) The Secretary shall award grants from the
Fund after a competitive assessment of the
technical and economic effectiveness of each



Page 6169

agency proposal. The Secretary shall consider
the following factors in determining whether to
provide funding under this subsection:

(A) The cost-effectiveness of the project.

(B) The amount of energy and cost savings
anticipated to the Federal Government.

(C) The amount of funding committed to the
project by the agency requesting financial as-
sistance.

(D) The extent that a proposal leverages fi-
nancing from other non-Federal sources.

(E) Any other factor which the Secretary de-
termines will result in the greatest amount of
energy and cost savings to the Federal Gov-
ernment.

(4) There are authorized to be appropriated, to
remain available to be expended, to carry out
this subsection not more than $10,000,000 for fis-
cal year 1994, $50,000,000 for fiscal year 1995, and
such sums as may be necessary for fiscal years
thereafter.

(c) Utility incentive programs

(1) Agencies are authorized and encouraged to
participate in programs to increase energy effi-
ciency and for water conservation or the man-
agement of electricity demand conducted by
gas, water, or electric utilities and generally
available to customers of such utilities.

(2) Each agency may accept any financial in-
centive, goods, or services generally available
from any such utility, to increase energy effi-
ciency or to conserve water or manage elec-
tricity demand.

(3) Each agency is encouraged to enter into ne-
gotiations with electric, water, and gas utilities
to design cost-effective demand management
and conservation incentive programs to address
the unique needs of facilities utilized by such
agency.

(4) If an agency satisfies the criteria which
generally apply to other customers of a utility
incentive program, such agency may not be de-
nied collection of rebates or other incentives.

(d) Financial incentive program for facility en-
ergy managers

(1) The Secretary shall, in consultation with
the Task Force established pursuant to section
8257 of this title, establish a financial bonus pro-
gram to reward, with funds made available for
such purpose, outstanding Federal facility en-
ergy managers in agencies and the United
States Postal Service.

(2) Not later than June 1, 1993, the Secretary
shall issue procedures for implementing and
conducting the award program, including the
criteria to be used in selecting outstanding en-
ergy managers and contributors who have—

(A) improved energy performance through
increased energy efficiency;

(B) implemented proven energy efficiency
and energy conservation techniques, devices,
equipment, or procedures;

(C) developed and implemented training pro-
grams for facility energy managers, operators,
and maintenance personnel;

(D) developed and implemented employee
awareness programs;

(E) succeeded in generating utility incen-
tives, shared energy savings contracts, and
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other federally approved performance based
energy savings contracts;

(F) made successful efforts to fulfill compli-
ance with energy reduction mandates, includ-
ing the provisions of section 8253 of this title;
and

(G) succeeded in the implementation of the
guidelines established under section 8262e! of
this title.

(3) There is authorized to be appropriated to
carry out this subsection not more than $250,000
for each of the fiscal years 1993, 1994, and 1995.

(e) Retention of energy and water savings

An agency may retain any funds appropriated
to that agency for energy expenditures, water
expenditures, or wastewater treatment expendi-
tures, at buildings subject to the requirements
of section 8253(a) and (b) of this title, that are
not made because of energy savings or water
savings. Except as otherwise provided by law,
such funds may be used only for energy effi-
ciency, water conservation, or unconventional
and renewable energy resources projects. Such
projects shall be subject to the requirements of
section 3307 of title 40.

(Pub. L. 95-619, title V, §546, Nov. 9, 1978, 92 Stat.
3278; Pub. L. 100-615, §2(a), Nov. 5, 1988, 102 Stat.
3187; Pub. L. 102-486, title I, §152(f), Oct. 24, 1992,
106 Stat. 2846; Pub. L. 109-58, title I, §102(f), Aug.
8, 2005, 119 Stat. 607; Pub. L. 110-140, title V, §516,
Dec. 19, 2007, 121 Stat. 1659.)

REFERENCES IN TEXT

Section 8262e of this title, referred to in subsec.
(A)(2)(G), was in the original ‘‘section 159 and was
translated as meaning section 159 of Pub. L. 102-486,
title I, Oct. 24, 1992, 106 Stat. 2857, which enacted sec-
tion 8262e of this title, to reflect the probable intent of
Congress.

AMENDMENTS

2007—Subsec. (¢)(5). Pub. L. 110-140 struck out par. (5)
which read as follows:

“(5)(A) An amount equal to fifty percent of the en-
ergy and water cost savings realized by an agency
(other than the Department of Defense) with respect to
funds appropriated for any fiscal year beginning after
fiscal year 1992 (including financial benefits resulting
from energy savings performance contracts under sub-
chapter VII of this chapter and utility energy effi-
ciency rebates) shall, subject to appropriation, remain
available for expenditure by such agency for additional
energy efficiency measures which may include related
employee incentive programs, particularly at those fa-
cilities at which energy savings were achieved.

‘(B) Agencies shall establish a fund and maintain
strict financial accounting and controls for savings re-
alized and expenditures made under this subsection.
Records maintained pursuant to this subparagraph
shall be made available for public inspection upon re-
quest.”

2005—Subsec. (e). Pub. L. 109-58 added subsec. (e).

1992—Subsec. (a). Pub. L. 102-486, §152(f)(1), (2), sub-
stituted ‘‘Contracts’ for ‘“‘In general’’ in heading, des-
ignated existing provisions as par. (1), and redesignated
former subsec. (b) as subsec. (a)(2) and amended it gen-
erally. Prior to amendment, par. (2) read as follows:
“The head of each agency shall, no later than 120 days
after November 5, 1988, implement procedures for enter-
ing into such contracts and for identifying, verifying,
and utilizing, on a fiscal year basis, the cost savings re-
sulting from such contracts.”

1See References in Text note below.
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Subsec. (b). Pub. L. 102-486, §152(f)(4), added subsec.
(b). Former subsec. (b) redesignated par. (2) of subsec.

(a).

Subsecs. (¢), (d). Pub. L. 102-486, §152(f)(3), (4), added
subsecs. (¢) and (d) and struck out former subsec. (c)
which read as follows: ‘“The portion of the funds appro-
priated to an agency for energy expenses for a fiscal
year that is equal to the amount of cost savings real-
ized by such agency for such year from contracts en-
tered into under subchapter VII of this chapter shall re-
main available for obligation, without further appro-
priation, to undertake additional energy conservation
measures.”’

1988—Pub. L. 100-615 amended section generally, sub-
stituting statement of incentives for agencies for provi-
sions relating to energy performance targets for Fed-
eral buildings.

EFFECTIVE DATE OF 2007 AMENDMENT

Amendment by Pub. L. 110-140 effective on the date
that is 1 day after Dec. 19, 2007, see section 1601 of Pub.
L. 110-140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress.

ENERGY EFFICIENCY AND WATER CONSERVATION
MEASURES; USE OF REBATES AND SAVINGS

Pub. L. 104-52, title VI, §625, Nov. 19, 1995, 109 Stat.
502, provided that:

‘‘(a) Beginning in fiscal year 1996 and thereafter, for
each Federal agency, except the Department of Defense
(which has separate authority), and except as provided
in Public Law 102-393, title IV, section 13 (40 U.S.C.
490g) [now 40 U.S.C. 592(f)] with respect to the Fund es-
tablished pursuant to 40 U.S.C. 490(f) [now 40 U.S.C.
592(a)-(c)(1), (d), (e)], an amount equal to 50 percent of—

‘(1) the amount of each utility rebate received by
the agency for energy efficiency and water conserva-
tion measures, which the agency has implemented;
and

‘(2) the amount of the agency’s share of the meas-
ured energy savings resulting from energy-savings
performance contracts,

may be retained and credited to accounts that fund en-
ergy and water conservation activities at the agency’s
facilities, and shall remain available until expended for
additional specific energy efficiency or water conserva-
tion projects or activities, including improvements and
retrofits, facility surveys, additional or improved util-
ity metering, and employee training and awareness
programs, as authorized by section 152(f) of the Energy
Policy Act (Public Law 102-486) [amending this sec-
tion].

‘“(b) The remaining 50 percent of each rebate, and the
remaining 50 percent of the amount of the agency’s
share of savings from energy-savings performance con-
tracts, shall be transferred to the General Fund of the
Treasury at the end of the fiscal year in which re-
ceived.”

§8257. Interagency Energy Management Task
Force

(a) In general

To assist the interagency committee orga-
nized under section 7266 of this title to coordi-
nate the activities of the Federal Government in
promoting energy conservation and the efficient
use of energy and in informing non-Federal enti-
ties of the Federal experience in energy con-
servation, the Secretary shall establish an
Interagency Energy Management Task Force
(hereafter in this section referred to as the
“Task Force”’).

(b) Members

The Task Force shall be composed of the chief
energy managers of agencies represented on the
interagency committee organized under section
7266 of this title.
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(c) Duties

The Task Force shall meet when the Secretary
requests, but not less often than twice a year,
to—

(1) assess the progress of the various agen-
cies in achieving energy savings;

(2) collect and disseminate information to
agencies, States, local governments, and the
public on effective survey techniques, innova-
tive approaches to the efficient use of energy,
incentive programs developed under section
8256 of this title, innovative contracting meth-
ods developed under subchapter VII of this
chapter, the use of cogeneration facilities and
renewable resources, and other technologies
that promote the conservation and efficient
use of energy;

(3) coordinate energy surveys conducted by
the agencies;

(4) develop options for use in conserving en-
ergy,;

(5) report to the committee organized under
section 7266 of this title; and

(6) review, from time to time as may be nec-
essary, the regulations relating to building
temperature settings to determine whether
changes in such regulations would be appro-
priate to assist in meeting the goals specified
in section 8253 of this title.

(Pub. L. 95-619, title V, §547, Nov. 9, 1978, 92 Stat.
3279; Pub. L. 100-615, §2(a), Nov. 5, 1988, 102 Stat.
3187.)

AMENDMENTS

1988—Pub. L. 100-615 amended section generally, sub-
stituting provisions relating to creation of an Inter-
agency Energy Management Task Force for provisions
relating to energy audits and retrofitting of existing
Federal buildings.

§ 8258. Reports

(a) Reports to Secretary

Each agency shall transmit a report to the
Secretary, at times specified by the Secretary
but at least annually, with complete informa-
tion on its activities under this part, including
information on—

(1) the agency’s progress in achieving the
goals established by section 8253 of this title;
and

(2) the procedures being used by the agency
pursuant to section 8256(a)(2) of this title, the
number of contracts entered into by such
agency under subchapter VII of this chapter,
the energy and cost savings that have resulted
from such contracts and any termination pen-
alty exposure, the use of such cost savings
under section 8256(c) of this title, and any
problem encountered in entering into such
contracts and otherwise implementing section
8256 of this title.

(b) Reports to the President and Congress

The Secretary shall report, not later than
April 2 of each year, with respect to each fiscal
year beginning after November 5, 1988, to the
President and Congress—

(1) on all activities carried out under this
part and on the progress made toward achieve-
ment of the objectives of this part, including—
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(A) a copy of the list of the exclusions
made under sections 8253(a)(2) and 8253(c)(3)
of this title;

(B) the information required under section
8253(b)(2) of this title; and

(C) a statement detailing the amount of
funds awarded to each agency under section
8256(b) of this title, the energy and water
conservation measures installed with such
funds, the projected energy and water sav-
ings to be realized from installed measures,
and, for each installed measure for which
the projected energy and water savings re-
ported in the previous year were not real-
ized, the percentage of such projected sav-
ings that was not realized, the reasons such
savings were not realized, and proposals for,
and projected costs of, achieving such pro-
jected savings in the future;

(2) the number of contracts entered into by
all agencies under subchapter VII of this chap-
ter, the difficulties (if any) encountered in at-
tempting to enter into such contracts, and
proposed solutions to those difficulties;

(3) the extent and nature of interagency ex-
change of information concerning the con-
servation and efficient utilization of energy;
and

(4) the information required under section
8262g(d) of this title.

(e) Other report

The Secretary, in consultation with the Ad-
ministrator of General Services, shall—

(1) conduct a study and evaluate legal, insti-
tutional, and other constraints to connecting
buildings owned or leased by the Federal Gov-
ernment to district heating and district cool-
ing systems; and

(2) not later than 18 months after October 24,
1992, transmit to the Congress a report con-
taining the findings and conclusions of such
study, including recommendations for the de-
velopment of streamlined processes for the
consideration of connecting buildings owned
or leased by the Federal Government to dis-
trict heating and cooling systems.

(Pub. L. 95619, title V, §548, Nov. 9, 1978, 92 Stat.
3279; Pub. L. 100-615, §2(a), Nov. 5, 1988, 102 Stat.
3187; Pub. L. 102-486, title I, §152(g), (i)(1), Oct.
24, 1992, 106 Stat. 2848, 2851; Pub. L. 104-66, title
I, §1052(d), Dec. 21, 1995, 109 Stat. 718; Pub. L.
109-58, title I, §102(g), Aug. 8, 2005, 119 Stat. 608;
Pub. L. 110-140, title V, §511(b), Dec. 19, 2007, 121
Stat. 1658.)

AMENDMENTS

2007—Subsec. (a)(2). Pub. L. 110-140 inserted ‘‘and any
termination penalty exposure’ after ‘‘from such con-
tracts’’.

2005—Subsec. (b). Pub. L. 109-58 inserted ‘‘the Presi-
dent and”’ before ‘“‘Congress’ in heading and ‘‘President
and’’ before ‘‘Congress’’ in introductory provisions.

1995—Subsec. (b)(1). Pub. L. 104-66, §1052(d)(1), added
subpar. (B) and redesignated former subpar. (B) as (C).

Subsec. (b)(4). Pub. L. 104-66, §1052(d)(2)-(4), added
par. (4).

1992—Subsec. (a)(2). Pub. L. 102-486, §152(i)(1)(A), sub-
stituted ¢8256(a)(2)’’ for *8256(b)”’.

Subsec. (b). Pub. L. 102486, §152(i)(1)(B), substituted
‘. not later than April 2 of each year,” for ‘“‘annually,”.

Subsec. (b)(1). Pub. L. 102-486, §152(g)(1), substituted
“including—"’ and subpars. (A) and (B) for ‘“‘including a
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copy of the list of the exclusions made under section
8253(a)(2) of this title;”.

Subsec. (c). Pub. L. 102-486, §152(2)(2), added subsec.
(c).

1988—Pub. L. 100-615 amended section generally, sub-
stituting provisions relating to reports to Secretary
and Congress for former requirement that in leasing
Federal buildings for its own use or that of another
Federal agency, each Federal agency should give appro-
priate preference to buildings which used solar heating
and cooling equipment or other renewable energy
sources or which otherwise minimized life cycle costs.

EFFECTIVE DATE OF 2007 AMENDMENT

Amendment by Pub. L. 110-140 effective on the date
that is 1 day after Dec. 19, 2007, see section 1601 of Pub.
L. 110-140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which the 16th item on
page 89 identifies a reporting provision which, as subse-
quently amended, is contained in subsec. (b) of this sec-
tion), see section 3003 of Pub. L. 104-66, as amended, set
out as a note under section 1113 of Title 31, Money and
Finance.

§ 8258a. Demonstration of new technology
(a) Demonstration program

Not later than January 1, 1994, the Secretary,
in cooperation with the Administrator of Gen-
eral Services, shall establish a demonstration
program to install, in federally owned facilities
or federally assisted housing, energy conserva-
tion measures for which the Secretary has de-
termined that such installation would acceler-
ate commercial viability. In those cases where
technologies are determined to be equivalent,
priority shall be given to those technologies
that have received or are receiving Federal fi-
nancial assistance.

(b) Selection criteria

In addition to the determination under sub-
section (a) of this section, the Secretary shall
select, in cooperation with the Administrator of
General Services, proposals to be funded under
this section on the basis of—

(1) cost-effectiveness;

(2) technical feasibility and system reliabil-
ity in a working environment;

(3) lack of market penetration in the Federal
sector;

(4) the potential needs of the proposing Fed-
eral agency for the technology, projected over

5 to 10 years;

(5) the potential Federal sector market, pro-
jected over 5 to 10 years;

(6) energy efficiency; and

(7) other environmental benefits, including
the projected reduction of greenhouse gas
emissions and indoor air pollution.

(c) Proposals

Federal agencies may submit to the Secretary,
for each fiscal year, proposals for projects to be
funded by the Secretary under this section. Each
such proposal shall include—

(1) a description of the proposed project em-
phasizing the innovative use of technology in
the Federal sector;
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(2) a description of the technical reliability
and cost-effectiveness data expected to be ac-
quired;

(3) an identification of the potential needs of
the Federal agency for the technology;

(4) a commitment to adopt the technology, if
the project establishes its technical reliability
and life cycle cost-effectiveness, to supply at
least 10 percent of the Federal agency’s poten-
tial needs identified under paragraph (3);

(5) schedules and milestones for installing
additional units; and

(6) a technology transfer plan to publicize
the results of the project.

(d) Participation by GSA

The Secretary may only select a project for
funding under this section which is proposed to
be carried out in a building under the jurisdic-
tion of the General Services Administration if
the project will be carried out by the Adminis-
trator of General Services. If such project in-
volves a total expenditure in excess of $1,600,000,
no appropriation shall be made for such project
unless such project has been approved by a reso-
lution adopted by the Committee on Public
Works and Transportation of the House of Rep-
resentatives and the Committee on Environ-
ment and Public Works of the Senate.

(e) Study

The Secretary shall conduct a study to evalu-
ate the potential use of the purchasing power of
the Federal Government to promote the devel-
opment and commercialization of energy effi-
cient products. The study shall identify prod-
ucts for which there is a high potential for Fed-
eral purchasing power to substantially promote
their development and commercialization, and
shall include a plan to develop such potential.
The study shall be conducted in consultation
with utilities, manufacturers, and appropriate
nonprofit organizations concerned with energy
efficiency. The Secretary shall report to the
Congress on the results of the study not later
than two years after October 24, 1992.

(f) Authorization of appropriations

There are authorized to be appropriated to the
Secretary for carrying out this section $5,000,000
for each of the fiscal years 1993, 1994, and 1995.

(Pub. L. 95-619, title V, §549, as added Pub. L.
102-486, title I, §152(h)(2), Oct. 24, 1992, 106 Stat.
2848.)

PRIOR PROVISIONS

A prior section 549 of Pub. L. 95-619 was renumbered
section 551 and is classified to section 8259 of this title.

CHANGE OF NAME

Committee on Public Works and Transportation of
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House
of Representatives by section 1(a) of Pub. L. 104-14, set
out as a note preceding section 21 of Title 2, The Con-
gress.

§ 8258b. Survey of energy saving potential

(a) In general

The Secretary shall, in consultation with the
Interagency Energy Management Task Force es-
tablished under section 8257 of this title, carry
out an energy survey for the purposes of—
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(1) determining the maximum potential cost
effective energy savings that may be achieved
in a representative sample of buildings owned
or leased by the Federal Government in dif-
ferent areas of the country;

(2) making recommendations for cost effec-
tive energy efficiency and renewable energy
improvements in those buildings and in other
similar Federal buildings; and

(3) identifying barriers which may prevent
an agency’s ability to comply with section 8253
of this title and other energy management
goals.

(b) Implementation

(1) The Secretary shall transmit to the Com-
mittee on Energy and Natural Resources and the
Committee on Governmental Affairs of the Sen-
ate and the Committee on Energy and Com-
merce, the Committee on Government Oper-
ations, and the Committee on Public Works and
Transportation of the House of Representatives,
within 180 days after October 24, 1992, a plan for
implementing this section.

(2) The Secretary shall designate buildings to
be surveyed in the project so as to obtain a sam-
ple of the buildings of the types and in the cli-
mates that is representative of buildings owned
or leased by Federal agencies in the United
States that consume the major portion of the
energy consumed in Federal buildings. Such
sample shall include, where appropriate, the fol-
lowing types of Federal facility space:

(A) Housing.

(B) Storage.

(C) Office.

(D) Services.

(E) Schools.

(F) Research and Development.
(G) Industrial.

(H) Prisons.

(I) Hospitals.

(3) For purposes of this section, an improve-
ment shall be considered cost effective if the
cost of the energy saved or displaced by the im-
provement exceeds the cost of the improvement
over the remaining life of a Federal building or
the remaining term of a lease of a building
leased by the Federal Government as deter-
mined by the life cycle costing methodology de-
veloped under section 8254 of this title.

(c) Personnel

(1) In carrying out this section, the Secretary
shall utilize personnel who are—
(A) employees of the Department of Energy;
or
(B) selected by the agencies utilizing the
buildings which are being surveyed under this
section.

(2) Such personnel shall be detailed for the
purpose of carrying out this section without any
reduction of salary or benefits.

(d) Report

As soon as practicable after the completion of
the project carried out under this section, the
Secretary shall transmit a report of the findings
and conclusions of the project to the Committee
on Energy and Natural Resources and the Com-
mittee on Governmental Affairs of the Senate,
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the Committee on Energy and Commerce, the
Committee on Government Operations, and the
Committee on Public Works and Transportation
of the House of Representatives, and the agen-
cies who own the buildings involved in such
project. Such report shall include an analysis of
the probability of each agency achieving each of
the energy reduction goals established under
section 8253(a) of this title.

(Pub. L. 95-619, title V, §550, as added Pub. L.
102-486, title I, §152(h)(2), Oct. 24, 1992, 106 Stat.
2850; amended Pub. L. 109-58, title I, §102(h),
Aug. 8, 2005, 119 Stat. 608.)

PRIOR PROVISIONS

A prior section 550 of Pub. L. 95-619 was classified to
section 8260 of this title prior to the general amend-
ment of this part by Pub. L. 100-615.

AMENDMENTS

2005—Subsec. (d). Pub. L. 109-58 substituted ‘‘each of
the energy reduction goals’ for ‘‘the 20 percent reduc-
tion goal”’.

CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

Committee on Energy and Commerce of House of
Representatives treated as referring to Committee on
Commerce of House of Representatives by section 1(a)
of Pub. L. 104-14, set out as a note preceding section 21
of Title 2, The Congress. Committee on Commerce of
House of Representatives changed to Committee on En-
ergy and Commerce of House of Representatives, and
jurisdiction over matters relating to securities and ex-
changes and insurance generally transferred to Com-
mittee on Financial Services of House of Representa-
tives by House Resolution No. 5, One Hundred Seventh
Congress, Jan. 3, 2001.

Committee on Government Operations of House of
Representatives treated as referring to Committee on
Government Reform and Oversight of House of Rep-
resentatives by section 1(a) of Pub. L. 104-14, set out as
a note preceding section 21 of Title 2. Committee on
Government Reform and Oversight of House of Rep-
resentatives changed to Committee on Government Re-
form of House of Representatives by House Resolution
No. 5, One Hundred Sixth Congress, Jan. 6, 1999. Com-
mittee on Government Reform of House of Representa-
tives changed to Committee on Oversight and Govern-
ment Reform of House of Representatives by House
Resolution No. 6, One Hundred Tenth Congress, Jan. 5,
2007.

Committee on Public Works and Transportation of
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House
of Representatives by section 1(a) of Pub. L. 104-14, set
out as a note preceding section 21 of Title 2.

§ 8259. Definitions

For the purposes of this part—

(1) the term ‘‘agency’ has the meaning given
it in section 551(1) of title b;

(2) the term ‘‘construction’” means new con-
struction or substantial rehabilitation of ex-
isting structures;

(3) the term ‘‘cogeneration facilities’ has
the same meaning given such term in section
796(18)(A) of title 16;

(4) the term ‘‘energy conservation meas-
ures’’ means measures that are applied to a
Federal building that improve energy effi-
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ciency and are life cycle cost effective and
that involve energy conservation, cogenera-
tion facilities, renewable energy sources, im-
provements in operations and maintenance ef-
ficiencies, or retrofit activities;

(5) the term ‘‘energy survey’’ means a proce-
dure used to determine energy and cost sav-
ings likely to result from the use of appro-
priate energy related maintenance and operat-
ing procedures and modifications, including
the purchase and installation of particular en-
ergy-related equipment and the use of renew-
able energy sources;

(6) the term ‘‘Federal building’’ means any
building, structure, or facility, or part thereof,
including the associated energy consuming
support systems, which is constructed, ren-
ovated, leased, or purchased in whole or in
part for use by the Federal Government and
which consumes energy; such term also means
a collection of such buildings, structures, or
facilities and the energy consuming support
systems for such collection;

(7) the term ‘‘life cycle cost’” means the
total costs of owning, operating, and main-
taining a building over its useful life (includ-
ing such costs as fuel, energy, labor, and re-
placement components) determined on the
basis of a systematic evaluation and compari-
son of alternative building systems, except
that in the case of leased buildings, the life
cycle costs shall be calculated over the effec-
tive remaining term of the lease;

(8) the term ‘‘renewable energy sources’ in-
cludes, but is not limited to, sources such as
agriculture and urban waste, geothermal en-
ergy, solar energy, and wind energy; and

(9) the term ‘‘Secretary’” means the Sec-
retary of Energy.

(Pub. L. 95-619, title V, §551, formerly §549, Nov.
9, 1978, 92 Stat. 3280; Pub. L. 100-615, §2(a), Nov.
5, 1988, 102 Stat. 3188; renumbered §551, Pub. L.
102486, title I, §152(h)(1), Oct. 24, 1992, 106 Stat.
2848; amended Pub. L. 105-388, §5(c)(5), Nov. 13,
1998, 112 Stat. 3479.)

PRIOR PROVISIONS

A prior section 551 of Pub. L. 95619 was classified to
section 8261 of this title prior to the general amend-
ment of this part by Pub. L. 100-615.

AMENDMENTS

1998—Par. (8). Pub. L. 105-388 substituted
thermal” for ‘‘goethermal’’.

1988—Pub. L. 100-615 amended section generally, sub-
stituting provisions relating to definitions for Federal
energy management for former provision relating to
budget treatment of energy conserving improvements
by Federal agencies.

“geo-

§8259a. Energy and water savings measures in
congressional buildings

(a) In general

The Architect of the Capitol—

(1) shall develop, update, and implement a
cost-effective energy conservation and man-
agement plan (referred to in this section as
the ‘“‘plan’’) for all facilities administered by
Congress (referred to in this section as ‘‘con-
gressional buildings’’) to meet the energy per-
formance requirements for Federal buildings
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established under section 8253(a)(1) of this
title; and

(2) shall submit the plan to Congress, not
later than 180 days after August 8, 2005.

(b) Plan requirements

The plan shall include—

(1) a description of the life cycle cost analy-
sis used to determine the cost-effectiveness of
proposed energy efficiency projects;

(2) a schedule of energy surveys to ensure
complete surveys of all congressional build-
ings every 5 years to determine the cost and
payback period of energy and water conserva-
tion measures;

(3) a strategy for installation of life cycle
cost-effective energy and water conservation
measures;

(4) the results of a study of the costs and
benefits of installation of submetering in con-
gressional buildings; and

(6) information packages and ‘‘how-to”
guides for each Member and employing au-
thority of Congress that detail simple, cost-ef-
fective methods to save energy and taxpayer
dollars in the workplace.

(¢) Annual report

The Architect of the Capitol shall submit to
Congress annually a report on congressional en-
ergy management and conservation programs
required under this section that describes in de-
tail—

(1) energy expenditures and savings esti-
mates for each facility;

(2) energy management and conservation
projects; and

(3) future priorities to ensure compliance
with this section.

(Pub. L. 95-619, title V, §552, as added Pub. L.
109-58, title I, §101(a), Aug. 8, 2005, 119 Stat. 605.)

§8259b. Federal procurement of energy efficient
products
(a) Definitions
In this section:
(1) Agency
The term ‘‘agency’ has the meaning given
that term in section 7902(a) of title 5.
(2) Energy Star product
The term ‘“‘Energy Star product’” means a
product that is rated for energy efficiency
under an Energy Star program.
(3) Energy Star program
The term ‘‘Energy Star program’ means the
program established by section 6294a of this
title.
(4) FEMP designated product
The term ‘“‘FEMP designated product”
means a product that is designated under the
Federal Energy Management Program of the
Department of Energy as being among the
highest 25 percent of equivalent products for
energy efficiency.
(5) Product

The term ‘‘product’ does not include any en-
ergy consuming product or system designed or
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procured for combat or combat-related mis-
sions.

(b) Procurement of energy efficient products
(1) Requirement

To meet the requirements of an agency for
an energy consuming product in a product cat-
egory covered by the Energy Star program or
the Federal Energy Management Program for
designated products, the head of the agency
shall, except as provided in paragraph (2), pro-
cure—

(A) an Energy Star product; or
(B) a FEMP designated product.

(2) Exceptions

The head of an agency is not required to pro-
cure an Energy Star product or FEMP des-
ignated product under paragraph (1) if the
head of the agency finds in writing that—

(A) an Energy Star product or FEMP des-
ignated product is not cost-effective over the
life of the product taking energy cost sav-
ings into account; or

(B) no Energy Star product or FEMP des-
ignated product is reasonably available that
meets the functional requirements of the
agency.

(3) Procurement planning

The head of an agency shall incorporate into
the specifications for all procurements involv-
ing energy consuming products and systems,
including guide specifications, project speci-
fications, and construction, renovation, and
services contracts that include provision of
energy consuming products and systems, and
into the factors for the evaluation of offers re-
ceived for the procurement, criteria for energy
efficiency that are consistent with the criteria
used for rating Energy Star products and for
rating FEMP designated products.

(c) Listing of energy efficient products in Fed-
eral catalogs

Energy Star products and FEMP designated
products shall be clearly identified and promi-
nently displayed in any inventory or listing of
products by the General Services Administra-
tion or the Defense Logistics Agency. The Gen-
eral Services Administration or the Defense Lo-
gistics Agency shall list in their catalogues, rep-
resent as available, and supply only Energy Star
products or FEMP designated products for all
product categories covered by the Energy Star
program or the Federal Energy Management
Program, except in cases in which the head of
the agency ordering a product specifies in writ-
ing that no Energy Star product or FEMP des-
ignated product is available to meet the buyer’s
functional requirements, or that no Energy Star
product or FEMP designated product is cost-ef-
fective for the intended application over the life
of the product, taking energy cost savings into
account.

(d) Specific products

(1) In the case of electric motors of 1 to 500
horsepower, agencies shall select only premium
efficient motors that meet a standard des-
ignated by the Secretary. The Secretary shall
designate such a standard not later than 120
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days after August 8, 2005, after considering the
recommendations of associated electric motor
manufacturers and energy efficiency groups.

(2) All Federal agencies are encouraged to
take actions to maximize the efficiency of air
conditioning and refrigeration equipment, in-
cluding appropriate cleaning and maintenance,
including the use of any system treatment or
additive that will reduce the electricity con-
sumed by air conditioning and refrigeration
equipment. Any such treatment or additive
must be—

(A) determined by the Secretary to be effec-
tive in increasing the efficiency of air condi-
tioning and refrigeration equipment without
having an adverse impact on air conditioning
performance (including cooling capacity) or
equipment useful life;

(B) determined by the Administrator of the
Environmental Protection Agency to be envi-
ronmentally safe; and

(C) shown to increase seasonal energy effi-
ciency ratio (SEER) or energy efficiency ratio
(EER) when tested by the National Institute of
Standards and Technology according to De-
partment of Energy test procedures without
causing any adverse impact on the system,
system components, the refrigerant or lubri-
cant, or other materials in the system.

Results of testing described in subparagraph

(C) shall be published in the Federal Register

for public review and comment. For purposes

of this section, a hardware device or primary

refrigerant shall not be considered an additive.
(e) Federally-procured appliances with standby

power
(1) Definition of eligible product

In this subsection, the term ‘‘eligible prod-
uct’” means a commercially available, off-the-
shelf product that—

(A)(1) uses external standby power devices;
or

(ii) contains an internal standby power
function; and

(B) is included on the list compiled under
paragraph (4).

(2) Federal purchasing requirement

Subject to paragraph (3), if an agency pur-
chases an eligible product, the agency shall
purchase—

(A) an eligible product that uses not more
than 1 watt in the standby power consuming
mode of the eligible product; or

(B) if an eligible product described in sub-
paragraph (A) is not available, the eligible
product with the lowest available standby
power wattage in the standby power consum-
ing mode of the eligible product.

(3) Limitation

The requirements of paragraph (2) shall
apply to a purchase by an agency only if—

(A) the lower-wattage eligible product is—

(i) lifecycle cost-effective; and
(ii) practicable; and

(B) the utility and performance of the eli-
gible product is not compromised by the
lower wattage requirement.

(4) Eligible products
The Secretary, in consultation with the Sec-
retary of Defense, the Administrator of the
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Environmental Protection Agency, and the
Administrator of General Services, shall com-
pile a publicly accessible list of cost-effective
eligible products that shall be subject to the
purchasing requirements of paragraph (2).

(f) Regulations

Not later than 180 days after August 8, 2005,
the Secretary shall issue guidelines to carry out
this section.

(Pub. L. 95-619, title V, §553, as added Pub. L.
109-58, title I, §104(a), Aug. 8, 2005, 119 Stat. 609;
amended Pub. L. 110-140, title V, §§524, 525(a),
Dec. 19, 2007, 121 Stat. 1662, 1663.)

AMENDMENTS

2007—Subsec. (b)(1). Pub. L. 110-140, §525(a)(1), in-
serted ‘‘in a product category covered by the Energy
Star program or the Federal Energy Management Pro-
gram for designated products’ after ‘‘energy consum-
ing product’ in introductory provisions.

Subsec. (c¢). Pub. L. 110-140, §525(a)(2), in second sen-
tence, inserted ‘‘list in their catalogues, represent as
available, and” after ‘‘shall’” and substituted ‘‘in which
the head of the agency’’ for ‘‘where the agency’’.

Subsecs. (e), (f). Pub. L. 110-140, §524, added subsec. (e)
and redesignated former subsec. (e) as (f).

EFFECTIVE DATE OF 2007 AMENDMENT

Amendment by Pub. L. 110-140 effective on the date
that is 1 day after Dec. 19, 2007, see section 1601 of Pub.
L. 110-140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress.

CATALOGUE LISTING DEADLINE

Pub. L. 110-140, title V, §525(b), Dec. 19, 2007, 121 Stat.
1663, provided that: ‘“Not later than 9 months after the
date of enactment of this Act [Dec. 19, 2007], the Gen-
eral Services Administration and the Defense Logistics
Agency shall ensure that the requirement established
by the amendment made by subsection (a)(2)(A)
[amending this section] has been fully complied with.”

§§ 8260, 8261. Omitted
CODIFICATION

Sections 8260 and 8261 were omitted in the general
amendment of this part by Pub. L 100-615, §2(a), Nov. 5,
1988, 102 Stat. 3185.

Section 8260, Pub. L. 95-619, title V, §550, Nov. 9, 1978,
92 Stat. 3280, directed each Federal agency to periodi-
cally furnish Secretary with full and complete informa-
tion on its activities under this part, and directed Sec-
retary to annually submit to Congress a comprehensive
report on all activities under this part and on progress
made toward achievement of objectives of this part.

Section 8261, Pub. L. 95-619, title V, §551, Nov. 9, 1978,
92 Stat. 3280, authorized to be appropriated to Sec-
retary not to exceed $2,000,000 for fiscal year ending
Sept. 30, 1979, to enable Secretary to perform analytical
and administrative functions under this part.

§ 8262. Definitions

For purposes of this subtitle—1

(1) the term ‘‘agency’ means? has the mean-
ing given such term in section 551(1) of title 5,
except that such term does not include the
United States Postal Service;

(2) the term ‘‘facility energy supervisor”
means the employee with responsibility for
the daily operations of a Federal facility, in-
cluding the management, installation, oper-

1See References in Text note below.
280 in original. The word ‘‘means’’ probably should not appear.
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ation, and maintenance of energy systems in
Federal facilities which may include more
than one building;

(3) the term ‘‘trained energy manager”’
means a person who has demonstrated pro-
ficiency, or who has completed a course of
study in the areas of fundamentals of building
energy systems, building energy codes and ap-
plicable professional standards, energy ac-
counting and analysis, life-cycle cost meth-
odology, fuel supply and pricing, and instru-
mentation for energy surveys and audits;

(4) the term ‘“‘Task Force’” means the Inter-
agency Energy Management Task Force estab-
lished under section 8257 of this title; and

(6) the term ‘‘energy conservation meas-
ures’ has the meaning given such term in sec-
tion 8259(4) of this title.

(Pub. L. 102-486, title I, §151, Oct. 24, 1992, 106
Stat. 2843.)

REFERENCES IN TEXT

This subtitle, referred to in text, is subtitle F
(§§151-168) of title I of Pub. L. 102-486, Oct. 24, 1992, 106
Stat. 2843, which enacted this section and sections
8258a, 8258b, 8262a to 8262k of this title, amended sec-
tions 8252 to 8256, 8258, 8259, 8287, and 8287c of this title
and section 490 of former Title 40, Public Buildings,
Property, and Works, enacted provisions set out as
notes under section 8262h of this title and former sec-
tion 1815 of Title 2, The Congress, and repealed provi-
sions set out as a note under section 8253 of this title.
For complete classification of subtitle F to the Code,
see Tables.

CODIFICATION

Section was enacted as part of the Energy Policy Act
of 1992, and not as part of the National Energy Con-
servation Policy Act which comprises this chapter.

§8262a. Report by General Services Administra-
tion

Not later than one year after October 24, 1992,
and annually thereafter, the Administrator of
General Services shall report to the Committee
on Governmental Affairs and the Committee on
Energy and Natural Resources of the Senate and
the Committee on Energy and Commerce, the
Committee on Government Operations, and the
Committee on Public Works and Transportation
of the House of Representatives on the activities
of the General Services Administration con-
ducted pursuant to this subtitle.l

(Pub. L. 102-486, title I, §154, Oct. 24, 1992, 106
Stat. 28562.)

REFERENCES IN TEXT

This subtitle, referred to in text, is subtitle F
(§§151-168) of title I of Pub. L. 102-486, Oct. 24, 1992, 106
Stat. 2843, which enacted this section and sections
8258a, 8258b, 8262a to 8262k of this title, amended sec-
tions 8252 to 8256, 8258, 8259, 8287, and 8287c of this title
and section 490 of former Title 40, Public Buildings,
Property, and Works, enacted provisions set out as
notes under section 8262h of this title and former sec-
tion 1815 of Title 2, The Congress, and repealed provi-
sions set out as a note under section 8253 of this title.
For complete classification of subtitle F to the Code,
see Tables.

1See References in Text note below.
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CODIFICATION

Section was enacted as part of the Energy Policy Act
of 1992, and not as part of the National Energy Con-
servation Policy Act which comprises this chapter.

CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

Committee on Energy and Commerce of House of
Representatives treated as referring to Committee on
Commerce of House of Representatives by section 1(a)
of Pub. L. 104-14, set out as a note preceding section 21
of Title 2, The Congress. Committee on Commerce of
House of Representatives changed to Committee on En-
ergy and Commerce of House of Representatives, and
jurisdiction over matters relating to securities and ex-
changes and insurance generally transferred to Com-
mittee on Financial Services of House of Representa-
tives by House Resolution No. 5, One Hundred Seventh
Congress, Jan. 3, 2001.

Committee on Government Operations of House of
Representatives treated as referring to Committee on
Government Reform and Oversight of House of Rep-
resentatives by section 1(a) of Pub. L. 104-14, set out as
a note preceding section 21 of Title 2. Committee on
Government Reform and Oversight of House of Rep-
resentatives changed to Committee on Government Re-
form of House of Representatives by House Resolution
No. 5, One Hundred Sixth Congress, Jan. 6, 1999. Com-
mittee on Government Reform of House of Representa-
tives changed to Committee on Oversight and Govern-
ment Reform of House of Representatives by House
Resolution No. 6, One Hundred Tenth Congress, Jan. 5,
2007.

Committee on Public Works and Transportation of
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House
of Representatives by section 1(a) of Pub. L. 104-14, set
out as a note preceding section 21 of Title 2.

§8262b. Intergovernmental energy management
planning and coordination

(a) Conference workshops

The Administrator of General Services, in con-
sultation with the Secretary and the Task
Force, shall hold regular, biennial conference
workshops in each of the 10 standard Federal re-
gions on energy management, conservation, effi-
ciency, and planning strategy. The Adminis-
trator shall work and consult with the Depart-
ment of Energy and other Federal agencies to
plan for particular regional conferences. The Ad-
ministrator shall invite Department of Energy,
State, local, tribal, and county public officials
who have responsibilities for energy manage-
ment or may have an interest in such con-
ferences and shall seek the input of, and be re-
sponsive to, the views of such officials in the
planning and organization of such workshops.

(b) Focus of workshops

Such workshops and conferences shall focus on
the following (but may include other topics):

(1) Developing strategies among Federal,
State, tribal, and local governments to coordi-
nate energy management policies and to maxi-
mize available intergovernmental energy man-
agement resources within the region regarding
the use of governmental facilities and build-
ings.

(2) The design, construction, maintenance,
and retrofitting of governmental facilities to
incorporate energy efficient techniques.
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(3) Procurement and use of energy efficient
products.

(4) Dissemination of energy information on
innovative programs, technologies, and meth-
ods which have proven successful in govern-
ment.

(6) Technical assistance to design and incor-
porate effective energy management strate-
gies.

(c) Establishment of workshop timetable

As a part of the first report to be submitted
pursuant to section 8262a of this title, the Ad-
ministrator shall set forth the schedule for the
regional energy management workshops to be
conducted under this section. Not less than five
such workshops shall be held by September 30,
1993, and at least one such workshop shall be
held in each of the 10 Federal regions every two
years beginning on September 30, 1993.

(Pub. L. 102-486, title I, §156, Oct. 24, 1992, 106
Stat. 2855.)

CODIFICATION

Section was enacted as part of the Energy Policy Act
of 1992, and not as part of the National Energy Con-
servation Policy Act which comprises this chapter.

§8262c. Federal agency energy management
training

(a) Energy management training

(1) Each executive department described under
section 101 of title 5, the Environmental Protec-
tion Agency, the National Aeronautics and
Space Administration, the General Services Ad-
ministration, and the United States Postal
Service shall establish and maintain a program
to ensure that facility energy managers are
trained energy managers. Such programs shall
be managed—

(A) by the department or agency representa-
tive on the Task Force; or

(B) if a department or agency is not rep-
resented on the Task Force, by the designee of
the head of such department or agency.

(2) Departments and agencies described in
paragraph (1) shall encourage appropriate em-
ployees to participate in energy manager train-
ing courses. Employees may enroll in courses of
study in the areas described in section 8262(3) of
this title including, but not limited to, courses
offered by—

(A) private or public educational institu-
tions;
(B) Federal agencies; or
(C) professional associations.
(b) Report to Task Force

(1) Each department and agency described in
subsection (a)(1) of this section shall, not later
than 60 days following October 24, 1992, report to
the Task Force the following information:

(A) Those individuals employed by such de-
partment or agency on October 24, 1992, who
qualify as trained energy managers.

(B) The General Schedule (GS) or grade level
at which each of the individuals described in
subparagraph (A) is employed.

(C) The facility or facilities for which such
individuals are responsible or otherwise sta-
tioned.
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(2) The Secretary shall provide a summary of
the reports described in paragraph (1) to the
Congress as part of the first report submitted
under section 8258 of this title after October 24,
1992.

(c) Requirements at Federal facilities

(1) Not later than one year after October 24,
1992, the departments and agencies described
under subsection (a)(1) of this section shall up-
grade their energy management capabilities
by—

(A) designating facility energy supervisors;

(B) encouraging facility energy supervisors
to become trained energy managers; and

(C) increasing the overall number of trained
energy managers within such department or
agency to a sufficient level to ensure effective
implementation of this Act.

(2) Departments and agencies described in sub-
section (a)(1) of this section may hire trained
energy managers to be facility energy super-
visors. Trained energy managers, including
those who are facility supervisors as well as
other trained personnel, shall focus their efforts
on improving energy efficiency in the following
facilities—

(A) department or agency facilities identi-
fied as most costly to operate or most energy
inefficient; or

(B) other facilities identified by the depart-
ment or agency head as having significant en-
ergy savings potential.

(d) Annual report to Secretary and Congress

Each department and agency listed in sub-
section (a)(1) of this section shall report to the
Secretary on the status and implementation of
the requirements of this section. The Secretary
shall include a summary of each such report in
the annual report to Congress as required under
section 8258(b) of this title.

(Pub. L. 102486, title I, §157, Oct. 24, 1992, 106
Stat. 2856.)
REFERENCES IN TEXT

The General Schedule, referred to in subsec. (b)(1)(B),
is set out under section 5332 of Title 5, Government Or-
ganization and Employees.

This Act, referred to in subsec. (¢)(1)(C), is Pub. L.
102-486, Oct. 24, 1992, 106 Stat. 2776, known as the En-
ergy Policy Act of 1992. For complete classification of
this Act to the Code, see Short Title note set out under
section 13201 of this title and Tables.

CODIFICATION
Section was enacted as part of the Energy Policy Act

of 1992, and not as part of the National Energy Con-
servation Policy Act which comprises this chapter.

§8262d. Energy audit teams
(a) Establishment

The Secretary shall assemble from existing
personnel with appropriate expertise, and with
particular utilization of the national labora-
tories, and make available to all Federal agen-
cies, one or more energy audit teams which
shall be equipped with instruments and other
advanced equipment needed to perform energy
audits of Federal facilities.
(b) Monitoring programs

The Secretary shall also assist in establishing,
at each site that has utilized an energy audit



§ 8262

team, a program for monitoring the implemen-
tation of energy efficiency improvements based
upon energy audit team recommendations, and
for recording the operating history of such im-
provements.

(Pub. L. 102-486, title I, §158, Oct. 24, 1992, 106
Stat. 2857.)

CODIFICATION

Section was enacted as part of the Energy Policy Act
of 1992, and not as part of the National Energy Con-
servation Policy Act which comprises this chapter.

§ 8262e. Federal energy cost accounting and man-
agement

(a) Guidelines

Not later than 120 days after October 24, 1992,
the Director of the Office of Management and
Budget, in cooperation with the Secretary, the
Administrator of General Services, and the Sec-
retary of Defense, shall establish guidelines to
be employed by each Federal agency to assess
accurate energy consumption for all buildings or
facilities which the agency owns, operates, man-
ages or leases, where the Government pays utili-
ties separate from the lease and the Government
operates the leased space. Such guidelines are to
be used in reports required under section 8258 of
this title. Each agency shall implement such
guidelines no later than 120 days after their es-
tablishment. Each facility energy manager shall
maintain energy consumption and energy cost
records for review by the Inspector General, the
Congress, and the general public.

(b) Contents of guidelines

Such guidelines shall include the establish-
ment of a monitoring system to determine—

(1) which facilities are the most costly to op-
erate when measured on an energy consump-
tion per square foot basis or other relevant an-
alytical basis;

(2) unusual or abnormal changes in energy
consumption; and

(3) the accuracy of utility charges for elec-
tric and gas consumption.

(c) Federally leased space energy reporting re-
quirement

The Administrator of General Services shall
include, in each report submitted under section
8262a of this title, the estimated energy cost of
leased buildings or space in which the Federal
Government does not directly pay the utility
bills.

(Pub. L. 102-486, title I, §159, Oct. 24, 1992, 106
Stat. 2857.)

CODIFICATION

Section was enacted as part of the Energy Policy Act
of 1992, and not as part of the National Energy Con-
servation Policy Act which comprises this chapter.

§ 8262f. Inspector General review and agency ac-
countability

(a) Audit survey

Not later than 120 days after October 24, 1992,
each Inspector General created to conduct and
supervise audits and investigations relating to
the programs and operations of the establish-
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ments listed in section 11(2) of the Inspector
General Act of 1978 (5 U.S.C. App.), and the Chief
Postal Inspector of the United States Postal
Service, in accordance with section 8E(f)(1) as
established by section 8E(a)(2) of the Inspector
General Act Amendments of 1988 (Public Law
100-504) shall—

(1) identify agency compliance activities to
meet the requirements of section 543 of the
National Energy Conservation Policy Act (42
U.S.C. 8253) and any other matters relevant to
implementing the goals of such Act; and

(2) determine if the agency has the internal
accounting mechanisms necessary to assess
the accuracy and reliability of energy con-
sumption and energy cost figures required
under such section.

(b) President’s Council on Integrity and Effi-
ciency report to Congress

Not later than 150 days after October 24, 1992,
the President’s Council on Integrity and Effi-
ciency shall submit a report to the Committee
on Energy and Natural Resources and the Com-
mittee on Governmental Affairs of the Senate,
the Committee on Energy and Commerce, the
Committee on Government Operations, and the
Committee on Public Works and Transportation
of the House of Representatives, on the review
conducted by the Inspector General of each
agency under this section.

(c) Inspector General review

Each Inspector General established under sec-
tion 2 of the Inspector General Act of 1978 (b
U.S.C. App.) is encouraged to conduct periodic
reviews of agency compliance with part 3 of title
V of the National Energy Conservation Policy
Act [42 U.S.C. 8251 et seq.], the provisions of this
subtitle,! and other laws relating to energy con-
sumption. Such reviews shall not be inconsist-
ent with the performance of the required duties
of the Inspector General’s office.

(Pub. L. 102-486, title I, §160, Oct. 24, 1992, 106
Stat. 2858.)

REFERENCES IN TEXT

Sections 2 and 11(2) of the Inspector General Act of
1978, referred to in subsecs. (a) and (c), are sections 2
and 11(2) of Pub. L. 95-452, which are set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees.

Section 8E as established by section 8E(a)(2) of the
Inspector General Act Amendments of 1988, referred to
in subsec. (a), probably means section 8E of the Inspec-
tor General Act of 1978, Pub. L. 95452, as added by Pub.
L. 100-504, title I, §104(a), Oct. 18, 1988, 102 Stat. 2522.
Section 8E of the Inspector General Act of 1978 was suc-
cessively renumbered section 8F by Pub. L. 103-82, title
II, §202(g)(1), Sept. 21, 1993, 107 Stat. 889, then section
8G by Pub. L. 103-204, §23(a)(3), Dec. 17, 1993, 107 Stat.
2408, and is set out in the Appendix to Title 5.

The National Energy Conservation Policy Act, re-
ferred to in subsecs. (a)(1) and (c¢), is Pub. L. 95-619, Nov.
9, 1978, 92 Stat. 3206, as amended. Part 3 of title V of the
Act is classified generally to part B (§8251 et seq.) of
subchapter III of chapter 91 of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 8201 of this title and Tables.

This subtitle, referred to in subsec. (c¢), is subtitle F
(§§151-168) of title I of Pub. L. 102486, Oct. 24, 1992, 106
Stat. 2843, which enacted this section and sections

1See References in Text note below.
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8258a, 8258b, 8262a to 8262k of this title, amended sec-
tions 8252 to 8256, 8258, 8259, 8287, and 8287c of this title
and section 490 of former Title 40, Public Buildings,
Property, and Works, enacted provisions set out as
notes under section 8262h of this title and former sec-
tion 1815 of Title 2, The Congress, and repealed provi-
sions set out as a note under section 8253 of this title.
For complete classification of subtitle F to the Code,
see Tables.

CODIFICATION

Section was enacted as part of the Energy Policy Act
of 1992, and not as part of the National Energy Con-
servation Policy Act which comprises this chapter.

CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

Committee on Energy and Commerce of House of
Representatives treated as referring to Committee on
Commerce of House of Representatives by section 1(a)
of Pub. L. 104-14, set out as a note preceding section 21
of Title 2, The Congress. Committee on Commerce of
House of Representatives changed to Committee on En-
ergy and Commerce of House of Representatives, and
jurisdiction over matters relating to securities and ex-
changes and insurance generally transferred to Com-
mittee on Financial Services of House of Representa-
tives by House Resolution No. 5, One Hundred Seventh
Congress, Jan. 3, 2001.

Committee on Government Operations of House of
Representatives treated as referring to Committee on
Government Reform and Oversight of House of Rep-
resentatives by section 1(a) of Pub. L. 104-14, set out as
a note preceding section 21 of Title 2. Committee on
Government Reform and Oversight of House of Rep-
resentatives changed to Committee on Government Re-
form of House of Representatives by House Resolution
No. 5, One Hundred Sixth Congress, Jan. 6, 1999. Com-
mittee on Government Reform of House of Representa-
tives changed to Committee on Oversight and Govern-
ment Reform of House of Representatives by House
Resolution No. 6, One Hundred Tenth Congress, Jan. 5,
2007.

Committee on Public Works and Transportation of
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House
of Representatives by section 1(a) of Pub. L. 104-14, set
out as a note preceding section 21 of Title 2.

§8262g. Procurement and identification of en-
ergy efficient products

(a) Procurement

The Administrator of General Services, the
Secretary of Defense, and the Director of the
Defense Logistics Agency, each shall undertake
a program to include energy efficient products
in carrying out their procurement and supply
functions.

(b) Identification program

The Administrator of General Services, the
Secretary of Defense, and the Director of the
Defense Logistics Agency, in consultation with
the Secretary of Energy, each shall implement,
in conjunction with carrying out their procure-
ment and supply functions, a program to iden-
tify and designate those energy efficient prod-
ucts that offer significant potential savings,
using, to the extent practicable, the life cycle
cost methods and procedures developed under
section 8254 of this title. The Secretary of En-
ergy shall, to the extent necessary to carry out
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this section and after consultation with the
aforementioned agency heads, provide estimates
of the degree of relative energy efficiency of
products.

(¢) Guidelines

The Administrator for Federal Procurement
Policy, in consultation with the Administrator
of General Services, the Secretary of Energy,
the Secretary of Defense, and the Director of the
Defense Logistics Agency, shall issue guidelines
to encourage the acquisition and use by all Fed-
eral agencies of products identified pursuant to
this section. The Secretary of Defense and the
Director of the Defense Logistics Agency shall
consider, and place emphasis on, the acquisition
of such products as part of the Agency’s ongoing
review of military specifications.

(d) Report to Congress

Not later than December 31 of 1993 and there-
after as part of the report required under section
82568(b) of this title, the Secretary of Energy, in
consultation with the Administrator for Federal
Procurement Policy, the Administrator of Gen-
eral Services, the Secretary of Defense, and the
Director of the Defense Logistics Agency, shall
report on the progress, status, activities, and re-
sults of the programs under subsections (a), (b),
and (c) of this section. The report shall include—

(1) the types and functions of each product
identified under subsection (b) of this section,
and efforts undertaken by the Administrator
of General Services, the Secretary of Defense,
and the Director of the Defense Logistics
Agency to encourage the acquisition and use
of such products;

(2) the actions taken by the Administrator
of General Services, the Secretary of Defense,
and the Director of the Defense Logistics
Agency to identify products under subsection
(b) of this section, the barriers which inhibit
implementation of identification of such prod-
ucts, and recommendations for legislative ac-
tion, if necessary;

(3) progress on the development and issuance
of guidelines under subsection (c) of this sec-
tion;

(4) an indication of whether energy cost sav-
ings technologies identified by the Advanced
Building Technology Council, under section
1701j-2(h) of title 12, have been used in the
identification of products under subsection (b)
of this section;

(5) an estimate of the potential cost savings
to the Federal Government from acquiring
products identified under subsection (b) of this
section with respect to which energy is a sig-
nificant component of life cycle cost, based on
the quantities of such products that could be
utilized throughout the Government; and

(6) the actual quantities acquired of prod-
ucts described in paragraph (5).

(Pub. L. 102-486, title I, §161, Oct. 24, 1992, 106

Stat. 2858; Pub. L. 104-66, title I, §1052(c), Dec. 21,
1995, 109 Stat. 718.)

CODIFICATION

Section was enacted as part of the Energy Policy Act
of 1992, and not as part of the National Energy Con-
servation Policy Act which comprises this chapter.
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AMENDMENTS

1995—Subsec. (d). Pub. L. 104-66 substituted ‘‘there-
after as part of the report required under section 8258(b)
of this title,” for ‘‘of each year thereafter,” in intro-
ductory provisions.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which the 12th item on
page 85 identifies a reporting provision which, as subse-
quently amended, is contained in subsec. (d) of this sec-
tion), see section 3003 of Pub. L. 104-66, as amended, set
out as a note under section 1113 of Title 31, Money and
Finance.

EXECUTIVE ORDER NoO. 12845

Ex. Ord. No. 12845, Apr. 21, 1993, 58 F.R. 21887, which
required Federal agencies to procure computer equip-
ment that met EPA Energy Star requirements for en-
ergy efficiency, was revoked by Ex. Ord. No. 13123, §604,
June 3, 1999, 64 F.R. 30859, formerly set out as a note
under section 8251 of this title.

§8262h. United States Postal Service energy reg-
ulations

(a) In general

The Postmaster General shall issue regula-
tions to ensure the reliable and accurate ac-
counting of energy consumption costs for all
buildings or facilities which it owns, leases, op-
erates, or manages. Such regulations shall—

(1) establish a monitoring system to deter-
mine which facilities are the most costly to
operate on an energy consumption per square
foot basis or other relevant analytical basis;

(2) identify unusual or abnormal changes in
energy consumption; and

(3) check the accuracy of utility charges for
electricity and gas consumption.

(b) Identification of energy efficiency products

The Postmaster General shall actively under-
take a program to identify and procure energy
efficiency products for use in its facilities. In
carrying out this subsection, the Postmaster
General shall, to the maximum extent prac-
ticable, incorporate energy efficient information
available on Federal Supply Schedules main-
tained by the General Services Administration
and the Defense Logistics Agency.

(Pub. L. 102-486, title I, §163, Oct. 24, 1992, 106
Stat. 2860.)

CODIFICATION

Section was enacted as part of the Energy Policy Act
of 1992, and not as part of the National Energy Con-
servation Policy Act which comprises this chapter.

UNITED STATES POSTAL SERVICE BUILDING ENERGY
SURVEY AND REPORT

Section 164 of Pub. L. 102-486 directed Postmaster
General to conduct an energy survey, as defined in 42
U.S.C. 8259(5), for purposes of determining maximum
potential cost effective energy savings that may be
achieved in a representative sample of buildings owned
or leased by United States Postal Service in different
areas of the country, making recommendations for cost
effective energy efficiency and renewable energy im-
provements in those buildings and in other similar
United States Postal Service buildings, and identifying
barriers which may prevent the United States Postal
Service from complying with energy management
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goals, and further directed Postmaster General to
transmit to Congress within 180 days after Oct. 24, 1992,
a plan for implementing this survey, and to report to
Congress on the findings and conclusions of such survey
as soon as practicable after its completion.

§ 8262i. United States Postal Service energy man-
agement report

Not later than one year after October 24, 1992,
and not later than January 1 of each year there-
after, the Postmaster General shall submit a re-
port to the Committee on Governmental Affairs
and the Committee on Energy and Natural Re-
sources of the Senate and the Committee on En-
ergy and Commerce and the Committee on Post
Office and Civil Service of the House of Rep-
resentatives on the United States Postal Serv-
ice’s building management program as it relates
to energy efficiency. The report shall include,
but not be limited to—

(1) a description of actions taken to reduce
energy consumption;

(2) future plans to reduce energy consump-
tion;

(3) an assessment of the success of the en-
ergy conservation program;

(4) a statement of energy costs incurred in
operating and maintaining all United States
Postal Service facilities; and

(5) the status of the energy efficient procure-
ment program established under section 8262h
of this title.

(Pub. L. 102-486, title I, §165, Oct. 24, 1992, 106
Stat. 2861.)

CODIFICATION

Section was enacted as part of the Energy Policy Act
of 1992, and not as part of the National Energy Con-
servation Policy Act which comprises this chapter.

CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

Committee on Energy and Commerce of House of
Representatives treated as referring to Committee on
Commerce of House of Representatives by section 1(a)
of Pub. L. 104-14, set out as a note preceding section 21
of Title 2, The Congress. Committee on Commerce of
House of Representatives changed to Committee on En-
ergy and Commerce of House of Representatives, and
jurisdiction over matters relating to securities and ex-
changes and insurance generally transferred to Com-
mittee on Financial Services of House of Representa-
tives by House Resolution No. 5, One Hundred Seventh
Congress, Jan. 3, 2001.

ABOLITION OF HOUSE COMMITTEE ON POST OFFICE AND
CIVIL SERVICE

Committee on Post Office and Civil Service of House
of Representatives abolished by House Resolution No.
6, One Hundred Fourth Congress, Jan. 4, 1995. Ref-
erences to Committee on Post Office and Civil Service
treated as referring to Committee on Government Re-
form and Oversight of House of Representatives, see
section 1(b) of Pub. L. 104-14, set out as a note preced-
ing section 21 of Title 2, The Congress. Committee on
Government Reform and Oversight of House of Rep-
resentatives changed to Committee on Government Re-
form of House of Representatives by House Resolution
No. 5, One Hundred Sixth Congress, Jan. 6, 1999. Com-
mittee on Government Reform of House of Representa-
tives changed to Committee on Oversight and Govern-
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ment Reform of House of Representatives by House
Resolution No. 6, One Hundred Tenth Congress, Jan. 5,
2007.

§8262j. Energy management requirements for
United States Postal Service

(a) Energy management requirements for postal
facilities

(1) The Postmaster General shall, to the maxi-
mum extent practicable, ensure that each
United States Postal Service facility meets the
energy management requirements for Federal
buildings and agencies specified in section 8253
of this title.

(2) The Postmaster General may exclude from
the requirements of such section any facility or
collection of facilities, and the associated en-
ergy consumption and gross square footage if
the Postmaster General finds that compliance
with the requirements of such section would be
impracticable. A finding of impracticability
shall be based on the energy intensiveness of ac-
tivities carried out in such facility or collection
of facilities, the type and amount of energy con-
sumed, or the technical feasibility of making
the desired changes. The Postmaster General
shall identify and list in the report required
under section 8262i of this title the facilities des-
ignated by it for such exclusion.

(b) Implementation steps

In carrying subsection (a) of this section, the
Postmaster General shall—

(1) not later than 1 year after October 24,
1992, prepare or update, as appropriate, a plan
(which may be submitted as part of the first
report submitted under section 8262i of this
title)—

(A) describing how this section will be im-
plemented;

(B) designating personnel primarily re-
sponsible for achieving the requirements of
this section; and

(C) identifying high priority projects;

(2) perform energy surveys of United States
Postal Service facilities as necessary to
achieve the requirements of this section;

(3) install those energy conservation meas-
ures that will attain the requirements of this
section in a cost-effective manner as defined
in section 8254 of this title; and

(4) ensure that the operation and mainte-
nance procedures applied under this section
are continued.

(Pub. L. 102-486, title I, §166, Oct. 24, 1992, 106
Stat. 2861.)

CODIFICATION

Section was enacted as part of the Energy Policy Act
of 1992, and not as part of the National Energy Con-
servation Policy Act which comprises this chapter.

§ 8262k. Government contract incentives

(a) Establishment of criteria

Each agency, in consultation with the Federal
Acquisition Regulatory Council, shall establish
criteria for the improvement of energy effi-
ciency in Federal facilities operated by Federal
Government contractors or subcontractors.

(b) Purpose of criteria

The criteria established under subsection (a)
of this section shall be used to encourage Fed-
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eral contractors, and their subcontractors,
which manage and operate federally-owned fa-
cilities, to adopt and utilize energy conservation
measures designed to reduce energy costs in
Government-owned and contractor-operated fa-
cilities and which are ultimately borne by the
Federal Government.

(Pub. L. 102-486, title I, §167, Oct. 24, 1992, 106
Stat. 2862.)

CODIFICATION

Section was enacted as part of the Energy Policy Act
of 1992, and not as part of the National Energy Con-
servation Policy Act which comprises this chapter.

PART C—FEDERAL PHOTOVOLTAIC UTILIZATION
§ 8271. “Federal facility” and “Secretary” defined

For purposes of this part—

(1) The term ‘‘Federal facility” means any
building, structure, or fixture or part thereof
which is owned by the United States or any
Federal agency or which is held by the United
States or any Federal agency under a lease-ac-
quisition agreement under which the United
States or a Federal agency will receive fee
simple title under the terms of such agree-
ment without further negotiation. Such term
also applies to facilities related to programs
administered by Federal agencies.

(2) The term ‘‘Secretary’” means the Sec-
retary of Energy.

(Pub. L. 95619, title V, §562, Nov. 9, 1978, 92 Stat.
3280; Pub. L. 96-294, title IV, §407(1), June 30,
1980, 94 Stat. 717.)

AMENDMENTS

1980—Par. (1). Pub. L. 96-294 inserted applicability to
facilities related to programs administered by Federal
agencies.

SHORT TITLE

For short title of this part as the ‘‘Federal Photo-
voltaic Utilization Act”, see section 561 of Pub. L.
95-619, set out as a note under section 8201 of this title.

§ 8272. Photovoltaic energy program

There is hereby established a photovoltaic en-
ergy commercialization program for the acceler-
ated procurement and installation of photo-
voltaic solar electric systems for electric pro-
duction in Federal facilities.

(Pub. L. 95-619, title V, §563, Nov. 9, 1978, 92 Stat.
3280.)

§ 8273. Purpose of program

The purpose of the program established by sec-
tion 8272 of this title is to—

(1) accelerate the growth of a commercially
viable and competitive industry to make pho-
tovoltaic solar electric systems available to
the general public as an option in order to re-
duce national consumption of fossil fuel;

(2) reduce fossil fuel costs to the Federal
Government;

(3) stimulate the general use within the Fed-
eral Government of methods for the minimiza-
tion of life cycle costs; and

(4) develop performance data on the program
established by section 8272 of this title.
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(Pub. L. 95-619, title V, §564, Nov. 9, 1978, 92 Stat.
3280.)

§8274. Acquisition of systems

The program established by section 8272 of this
title shall provide for the acquisition of photo-
voltaic solar electric systems and associated
storage capability by the Secretary for their use
by Federal agencies, and for the acquisition of
such systems and associated capability by Fed-
eral agencies for their own use in cases where
the authority to make such acquisition has been
delegated to the agency involved by the Sec-
retary. The acquisition of photovoltaic solar
electric systems shall be at an annual level sub-
stantial enough to allow use of low-cost produc-
tion techniques by suppliers of such systems.
The Secretary (or other Federal agency acting
under delegation from the Secretary) is author-
ized to make such acquisitions through the use
of multiyear contracts. Authority under this
part to enter into acquisition contracts shall be
only to the extent as may be provided in ad-
vance in appropriation Acts.

(Pub. L. 95619, title V, §565, Nov. 9, 1978, 92 Stat.
3281; Pub. L. 96-294, title IV, §407(2)(A), (B), June
30, 1980, 94 Stat. 717.)

AMENDMENTS

1980—Pub. L. 96-294 inserted provisions relating to ac-
quisition of systems and associated capability by Fed-
eral agencies and inserted ‘‘(or other Federal agency
acting under delegation from the Secretary)’’.

§ 8275. Administration

The Secretary shall administer the program
established under section 8272 of this title and
shall—

(1) consult with the Secretary of Defense to
insure that the installation and purchase of
photovoltaic solar electric systems pursuant
to this part shall not interfere with defense-re-
lated activities;

(2) prescribe such requirements as may be
appropriate to monitor and assess the per-
formance and operation of photovoltaic elec-
tric systems installed pursuant to this part;
and

(3) report annually to the Congress on the
status of the program.

Notwithstanding any other provision of law, the
Secretary shall not be subject to the require-
ments of section 553 of title 5, in the perform-
ance of his functions under this part.

(Pub. L. 95-619, title V, §566, Nov. 9, 1978, 92 Stat.
3281; Pub. L. 96-294, title IV, §407(3), (4), June 30,
1980, 94 Stat. 717, 718.)

AMENDMENTS

1980—Pub. L. 96-294 inserted provisions relating to in-
applicability of section 553 of title 5 and substituted
“requirements” for ‘‘rules and regulations’ in par. (2).

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of the report-
ing provision in par. (3) of this section, see section 3003
of Pub. L. 104-66, as amended, set out as a note under
section 1113 of Title 31, Money and Finance, and the 3rd
item on page 87 of House Document No. 103-7.
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§ 8276. System evaluation and purchase program
(a) Program

The Secretary shall establish, within 60 days
after November 9, 1978, a photovoltaic systems
evaluation and purchase program to provide
such systems as are required by the Federal
agencies to carry out this part. In acquiring
photovoltaic solar electric systems under this
part, the Secretary (or other Federal agency
acting under delegation from the Secretary)
shall insure that such systems reflect to the
maximum extent practicable the most advanced
and reliable technologies and shall schedule pur-
chases in a manner which will stimulate the
early development of a permanent low-cost pri-
vate photovoltaic production capability in the
United States, and to stimulate the private sec-
tor market for photovoltaic power systems. The
Secretary and other Federal agencies acting
under delegation from the Secretary shall, sub-
ject to the availability of appropriated funds,
procure not more than 30 megawatts of photo-
voltaic solar electric systems during fiscal years
ending September 30, 1979, September 30, 1980,
and September 30, 1981.

(b) Other procurement

Nothing in this part shall preclude any Fed-
eral agency from directly procuring a photo-
voltaic solar electric system (in lieu of obtain-
ing one under the program under subsection (a)
of this section), except that any such Federal
agency shall consult with the Secretary before
procuring such a system.

(Pub. L. 95-619, title V, §567, Nov. 9, 1978, 92 Stat.
3281; Pub. L. 96-294, title IV, §407(2)(C), (D), June
30, 1980, 94 Stat. 717.)

AMENDMENTS

1980—Subsec. (a). Pub. L. 96-294 inserted provisions
relating to Federal agencies acting under delegations
from the Secretary.

§8277. Advisory committee
(a) Establishment

There is hereby established an advisory com-
mittee to assist the Secretary in the establish-
ment and conduct of the programs established
under this part.

(b) Membership

Such committee shall be composed of the Sec-
retary of Defense, the Secretary of Housing and
Urban Development, the Administrator of the
National Aeronautics and Space Administra-
tion, the Administrator of the General Services
Administration, the Secretary of Transpor-
tation, the Administrator of the Small Business
Administration, the chairman of the Federal
Trade Commission, the Postmaster General, and
such other persons as the Secretary deems nec-
essary. The Secretary shall appoint such other
nongovernmental persons to the extent nec-
essary to assure that the membership of the
committee will be fairly balanced in terms of
the point of view represented and the functions
to be performed by the committee.

(c) Termination

The advisory committee shall terminate Octo-
ber 1, 1981.
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(Pub. L. 95-619, title V, §568, Nov. 9, 1978, 92 Stat.
3281.)

§ 8278. Authorization of appropriations

For the purposes of this part, there is author-
ized to be appropriated to the Secretary not to
exceed $98,000,000 for the period beginning Octo-
ber 1, 1978, and ending September 30, 1981.

(Pub. L. 95619, title V, §569, Nov. 9, 1978, 92 Stat.
3282.)

PART D—PEAK DEMAND REDUCTION

§8279. National Action Plan for Demand Re-
sponse

(a) National Assessment and report

The Federal Energy Regulatory Commission
(‘“‘Commission’’) shall conduct a National As-
sessment of Demand Response. The Commission
shall, within 18 months of December 19, 2007,
submit a report to Congress that includes each
of the following:

(1) Estimation of nationwide demand re-
sponse potential in 5 and 10 year horizons, in-
cluding data on a State-by-State basis, and a
methodology for updates of such estimates on
an annual basis.

(2) Estimation of how much of this potential
can be achieved within 5 and 10 years after De-
cember 19, 2007, accompanied by specific policy
recommendations that if implemented can
achieve the estimated potential. Such recom-
mendations shall include options for funding
and/or incentives for the development of de-
mand response resources.

(3) The Commission shall further note any
barriers to demand response programs offering
flexible, non-discriminatory, and fairly com-
pensatory terms for the services and benefits
made available, and shall provide recom-
mendations for overcoming such barriers.

(4) The Commission shall seek to take ad-
vantage of preexisting research and ongoing
work, and shall insure that there is no dupli-
cation of effort.

(b) National Action Plan on Demand Response

The Commission shall further develop a Na-
tional Action Plan on Demand Response, solicit-
ing and accepting input and participation from
a broad range of industry stakeholders, State
regulatory utility commissioners, and non-gov-
ernmental groups. The Commission shall seek
consensus where possible, and decide on opti-
mum solutions to issues that defy consensus.
Such Plan shall be completed within 1 year after
the completion of the National Assessment of
Demand Response, and shall meet each of the
following objectives:

(1) Identification of requirements for tech-
nical assistance to States to allow them to
maximize the amount of demand response re-
sources that can be developed and deployed.

(2) Design and identification of requirements
for implementation of a national communica-
tions program that includes broad-based cus-
tomer education and support.

(3) Development or identification of analyt-
ical tools, information, model regulatory pro-
visions, model contracts, and other support
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materials for use by customers, States, utili-
ties and demand response providers.

(c) Implementation of Plan

Upon completion, the National Action Plan on
Demand Response shall be published, together
with any favorable and dissenting comments
submitted by participants in its preparation. Six
months after publication, the Commission, to-
gether with the Secretary of Energy, shall sub-
mit to Congress a proposal to implement the Ac-
tion Plan, including specific proposed assign-
ments of responsibility, proposed budget
amounts, and any agreements secured for par-
ticipation from State and other participants.

(d) Authorization

There are authorized to be appropriated to the
Commission to carry out this section not more
than $10,000,000 for each of the fiscal years 2008,
2009, and 2010.

(Pub. L. 95-619, title V, §571, as added Pub. L.
110-140, title V, §529(a), Dec. 19, 2007, 121 Stat.
1664.)

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

SUBCHAPTER IV—ENERGY CONSERVATION
FOR COMMERCIAL BUILDINGS AND
MULTIFAMILY DWELLINGS

PART A—GENERAL PROVISIONS

§§ 8281 to 8281b. Repealed. Pub. L. 99-412, title II,
§201(a), Aug. 28, 1986, 100 Stat. 943

Section 8281, Pub. L. 95-619, title VII, §710, as added
Pub. L. 96-294, title V, §565, June 30, 1980, 94 Stat. 752,
provided that definitions in section 8211 of this title
apply to this subchapter and defined additional terms.

Section 8281a, Pub. L. 95-619, title VII, §711, as added
Pub. L. 96-294, title V, §565, June 30, 1980, 94 Stat. 754,
provided that this subchapter apply to any public util-
ity for which coverage is provided under section 8212 of
this title.

Section 8281b, Pub. L. 95619, title VII, §712, as added
Pub. L. 96294, title V, §565, June 30, 1980, 94 Stat. 754,
related to rules of the Secretary for submission and ap-
proval of plans.

DEMONSTRATION PROJECTS FOR ENERGY EFFICIENCY IN
COMMERCIAL BUILDINGS

Pub. L. 99-412, title II, §202, Aug. 28, 1986, 100 Stat.
943, provided that: ‘“The Secretary of Energy shall,
using funds appropriated for energy conservation ac-
tivities of the Department of Energy, carry out dem-
onstration projects by sharing the cost of the construc-
tion and development by nongovernmental entities of
facilities which demonstrate innovative technologies
for utility applications that increase energy efficiency
in commercial buildings.”’

PART B—ENERGY CONSERVATION PLANS

§§ 8282 to 8282b. Repealed. Pub. L. 99-412, title II,
§201(a), Aug. 28, 1986, 100 Stat. 943

Section 8282, Pub. L. 95-619, title VII, §721, as added
Pub. L. 96-294, title V, §565, June 30, 1980, 94 Stat. 754,
related to procedures for submission and approval of
State energy conservation plans for commercial build-
ings and multifamily dwellings.

Section 8282a, Pub. L. 95619, title VII, §722, as added
Pub. L. 96294, title V, §565, June 30, 1980, 94 Stat. 755,
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related to requirements for State plans for regulated
utilities.

Section 8282b, Pub. L. 95-619, title VII, §723, as added
Pub. L. 96-294, title V, §565, June 30, 1980, 94 Stat. 756,
related to plan requirements for nonregulated utilities
and building heating suppliers.

AUTHORITY TO CONTINUE CERTAIN STATE ENERGY
CONSERVATION PLANS

Pub. L. 99412, title II, §201(c), Aug. 28, 1986, 100 Stat.
943, provided that: ‘“Notwithstanding subsection (a) [re-
pealing this subchapter], any State energy conserva-
tion plan for commercial buildings and multifamily
dwellings approved under section 721 of the National
Energy Conservation Policy Act [42 U.S.C. 8282] before
August 1, 1984, may, with respect to regulated utilities,
continue in effect until January 1, 1990.”

PART C—UTILITY PROGRAMS

§§ 8283, 8283a. Repealed. Pub. L. 99-412, title II,
§201(a), Aug. 28, 1986, 100 Stat. 943

Section 8283, Pub. L. 95-619, title VII, §731, as added
Pub. L. 96-294, title V, §565, June 30, 1980, 94 Stat. 756,
related to general requirements for utility programs
and requirements concerning accounting and payment
of costs.

Section 8283a, Pub. L. 95-619, title VII, §732, as added
Pub. L. 96-294, title V, §565, June 30, 1980, 94 Stat. 757,
related to requirements for building heating supplier
programs and waiver of such requirements.

PART D—FEDERAL IMPLEMENTATION

§8284. Repealed. Pub. L. 99-412, title II, §201(a),
Aug. 28, 1986, 100 Stat. 943

Section, Pub. L. 95-619, title VII, §741, as added Pub.
L. 96-294, title V, §565, June 30, 1980, 94 Stat. 757, related
to Federal standby authority to promulgate plans.

SUBCHAPTER V—ENERGY AUDITOR
TRAINING AND CERTIFICATION

CODIFICATION

This subchapter was enacted as part of the Energy
Security Act, and not as part of the National Energy
Conservation Policy Act which comprises this chapter.

§ 8285. Purpose

It is the purpose of this subchapter to encour-
age the training and certification of individuals
to conduct energy audits for residential and
commercial buildings in order to serve the var-
ious private and public needs of the Nation for
energy audits.

(Pub. L. 96-294, title V, §581, June 30, 1980, 94
Stat. 760.)

§ 8285a. Definitions

For the purposes of this subchapter—

(1) the term ‘‘Governor’’ means the chief ex-
ecutive officer of each State, including the
Mayor of the District of Columbia;

(2) the term ‘‘State’ means any of the sev-
eral States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, and the North-
ern Mariana Islands;

(3) the term ‘‘energy audit’” means an in-
spection as described in section 8216(b)(1)(A)1
of this title, or an energy audit as defined in

1See References in Text note below.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 6184

section 8281(b)(7)! of this title, which in addi-
tion may provide information on the utiliza-
tion of renewable resources and may make en-
ergy-related improvements in the building;
and

(4) the term ‘‘Secretary’” means the Sec-
retary of Energy.

(Pub. L. 96-294, title V, §582, June 30, 1980, 94
Stat. 761.)

REFERENCES IN TEXT

Section 8216 of this title, referred to in par. (3), was
omitted from the Code pursuant to section 8229 of this
title, which terminated authority under that section
June 30, 1989.

Section 8281 of this title, referred to in par. (3), was
repealed by Pub. L. 99412, title II, §201(a), Aug. 28, 1986,
100 Stat. 943.

§ 8285b. Grants

(a) The Secretary may make grants to any
Governor of a State for the training and certifi-
cation of individuals to conduct energy audits.

(b) Before making a grant under subsection (a)
of this section to a Governor, the Secretary
must receive from the Governor an application
containing—

(A) any information which the Secretary
deems is necessary to carry out this sub-
chapter; and

(B) an assurance that the grant will supple-
ment and not supplant other funds available
for such training and certification and will be
used to increase the total amount of funds
available for such training and certification.

(c)(1) Before making any grant under sub-
section (a) of this section the Secretary shall es-
tablish minimum standards for the training and
certification of individuals to conduct energy
audits.

(2) The Secretary shall require each Governor
receiving any grant under this subchapter to
agree to meet the standards established pursu-
ant to paragraph (1) in any training and certifi-
cation conducted using funds provided under
this subchapter.

(Pub. L. 96-294, title V, §583, June 30, 1980, 94
Stat. 761.)

§ 8285¢. Authorization of appropriations

(a) To carry out this subchapter there is au-
thorized to be appropriated the sum of $10,000,000
for the fiscal year ending on September 30, 1981,
and the sum of $15,000,000 for the fiscal year end-
ing on September 30, 1982.

(b) Any funds appropriated under the author-
ization contained in this section shall remain
available until expended.

(Pub. L. 96-294, title V, §584, June 30, 1980, 94
Stat. 761.)

SUBCHAPTER VI—COORDINATION OF FED-
ERAL ENERGY CONSERVATION FACTORS
AND DATA

CODIFICATION

This subchapter was enacted as part of the Energy
Security Act, and not as part of the National Energy
Conservation Policy Act which comprises this chapter.
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§8286. Consensus on factors and data for energy
conservation standards

The Secretary of Energy shall assure that
within 6 months after June 30, 1980, the Sec-
retary of Energy, the Secretary of Housing and
Urban Development, the Secretary of Agri-
culture, the Secretary of Health and Human
Services, the Secretary of Defense, the Adminis-
trator of the General Services Administration,
and the head of any other agency responsible for
developing energy conservation standards for
new or existing residential, commercial, or agri-
cultural buildings shall reach a consensus re-
garding factors and data used to develop such
standards. This consensus shall apply to, but not
be limited to—

(1) fuel price projections;

(2) discount rates;

(3) inflation rates;

(4) climatic conditions and zones; and

(5) the cost and energy saving characteris-
tics of construction materials.

(Pub. L. 96-294, title V, §595, June 30, 1980, 94
Stat. 762.)

§ 8286a. Use of factors and data

Factors and data consented to pursuant to sec-
tion 8286 of this title may be revised and agreed
to by a consensus of the heads of the various
Federal agencies involved. Such factors and data
shall be used by all Federal agencies in estab-
lishing and revising various energy conservation
standards used by such agencies, except that
other factors and data may be used with respect
to the standards applicable to any program if—

(1) the other factors and data are approved
by the Secretary of Energy solely on the basis
that such other factors and data are critical to
meet the unique needs of the program con-
cerned;

(2) using the consented to factors and data
would cause a violation of an express provision
of law; or

(3) statutory requirements or responsibil-
ities require a modification of the consented
to factors and data.

(Pub. L. 96-294, title V, §596, June 30, 1980, 94
Stat. 762.)

§8286b. Omitted
CODIFICATION

Section, Pub. L. 96-294, title V, §597, June 30, 1980, 94
Stat. 762, which required the President (who delegated
the duty to the Secretary of Energy by Memorandum of
June 23, 1993, 58 F.R. 34519) to report annually to Con-
gress on activities carried out under this subchapter
and on other efforts to coordinate Federal energy con-
servation programs, terminated, effective May 15, 2000,
pursuant to section 3003 of Pub. L. 104-66, as amended,
set out as a note under section 1113 of Title 31, Money
and Finance. See, also, the 15th item on page 19 of
House Document No. 103-7.

SUBCHAPTER VII—ENERGY SAVINGS
PERFORMANCE CONTRACTS
§ 8287. Authority to enter into contracts
(a) In general

(1) The head of a Federal agency may enter
into contracts under this subchapter solely for
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the purpose of achieving energy savings and ben-
efits ancillary to that purpose. Each such con-
tract may, notwithstanding any other provision
of law, be for a period not to exceed 25 years.
Such contract shall provide that the contractor
shall incur costs of implementing energy sav-
ings measures, including at least the costs (if
any) incurred in making energy audits, acquir-
ing and installing equipment, and training per-
sonnel, in exchange for a share of any energy
savings directly resulting from implementation
of such measures during the term of the con-
tract.

(2)(A) Contracts under this subchapter shall be
energy savings performance contracts and shall
require an annual energy audit and specify the
terms and conditions of any Government pay-
ments and performance guarantees. Any such
performance guarantee shall provide that the
contractor is responsible for maintenance and
repair services for any energy related equip-
ment, including computer software systems.

(B) Aggregate annual payments by an agency
to both utilities and energy savings performance
contractors, under an energy savings perform-
ance contract, may not exceed the amount that
the agency would have paid for utilities without
an energy savings performance contract (as esti-
mated through the procedures developed pursu-
ant to this section) during contract years. The
contract shall provide for a guarantee of savings
to the agency, and shall establish payment
schedules reflecting such guarantee, taking into
account any capital costs under the contract.

(C) Federal agencies may incur obligations
pursuant to such contracts to finance energy
conservation measures provided guaranteed sav-
ings exceed the debt service requirements.

(D) A Federal agency may enter into a multi-
year contract under this subchapter for a period
not to exceed 25 years beginning on the date of
the delivery order, without funding of cancella-
tion charges before cancellation, if—

(i) such contract was awarded in a competi-
tive manner pursuant to subsection (b)(2) of
this section, using procedures and methods es-
tablished under this subchapter;

(ii) funds are available and adequate for pay-
ment of the costs of such contract for the first
fiscal year; and

(iii) such contract is governed by part 17.1 of
the Federal Acquisition Regulation promul-
gated under section 421 of title 41 or the appli-
cable rules promulgated under this sub-
chapter.

(E) FUNDING OPTIONS.—In carrying out a con-
tract under this subchapter, a Federal agency
may use any combination of—

(i) appropriated funds; and
(ii) private financing under an energy sav-
ings performance contract.

(F) PROMOTION OF CONTRACTS.—In carrying out
this section, a Federal agency shall not—

(i) establish a Federal agency policy that
limits the maximum contract term under sub-
paragraph (D) to a period shorter than 25
years; or

(ii) limit the total amount of obligations
under energy savings performance contracts
or other private financing of energy savings
measures.
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(G) MEASUREMENT AND VERIFICATION REQUIRE-
MENTS FOR PRIVATE FINANCING.—

(i) IN GENERAL.—In the case of energy sav-
ings performance contracts, the evaluations
and savings measurement and verification re-
quired under paragraphs (2) and (4) of section
82563(f) of this title shall be used by a Federal
agency to meet the requirements for the need
for energy audits, calculation of energy sav-
ings, and any other evaluation of costs and
savings needed to implement the guarantee of
savings under this section.

(ii) MODIFICATION OF EXISTING CONTRACTS.—
Not later than 18 months after December 19,
2007, each Federal agency shall, to the maxi-
mum extent practicable, modify any indefinite
delivery and indefinite quantity energy sav-
ings performance contracts, and other indefi-
nite delivery and indefinite quantity contracts
using private financing, to conform to the
amendments made by subtitle B of title V of
the Energy Independence and Security Act of
2007.

(b) Implementation

(1)(A) The Secretary, with the concurrence of
the Federal Acquisition Regulatory Council es-
tablished under section 421(a) of title 41, not
later than 180 days after October 24, 1992, shall,
by rule, establish appropriate procedures and
methods for use by Federal agencies to select,
monitor, and terminate contracts with energy
service contractors in accordance with laws gov-
erning Federal procurement that will achieve
the intent of this section in a cost-effective
manner. In developing such procedures and
methods, the Secretary, with the concurrence of
the Federal Acquisition Regulatory Council,
shall determine which existing regulations are
inconsistent with the intent of this section and
shall formulate substitute regulations consist-
ent with laws governing Federal procurement.

(B) The procedures and methods established
pursuant to subparagraph (A) shall be the proce-
dures and contracting methods for selection, by
an agency, of a contractor to provide energy
savings performance services. Such procedures
and methods shall provide for the calculation of
energy savings based on sound engineering and
financial practices.

(2) The procedures and methods established
pursuant to paragraph (1)(A) shall—

(A) allow the Secretary to—

(i) request statements of qualifications,
which shall, at a minimum, include prior ex-
perience and capabilities of contractors to
perform the proposed types of energy sav-
ings services and financial and performance
information, from firms engaged in provid-
ing energy savings services; and

(ii) from the statements received, des-
ignate and prepare a list, with an update at
least annually, of those firms that are quali-
fied to provide energy savings services;

(B) require each agency to use the list pre-
pared by the Secretary pursuant to subpara-
graph (A)(ii) unless the agency elects to de-
velop an agency list of firms qualified to pro-
vide energy savings performance services
using the same selection procedures and meth-
ods as are required of the Secretary in prepar-
ing such lists; and
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(C) allow the head of each agency to—

(i) select firms from the list prepared pur-
suant to subparagraph (A)(ii) or the list pre-
pared by the agency pursuant to subpara-
graph (B) to conduct discussions concerning
a particular proposed energy savings project,
including requesting a technical and price
proposal from such selected firms for such
project;

(ii) select from such firms the most quali-
fied firm to provide energy savings services
based on technical and price proposals and
any other relevant information;

(iii) permit receipt of unsolicited proposals
for energy savings performance contracting
services from a firm that such agency has
determined is qualified to provide such serv-
ices under the procedures established pursu-
ant to paragraph (1)(A), and require agency
facility managers to place a notice in the
Commerce Business Daily announcing they
have received such a proposal and invite
other similarly qualified firms to submit
competing proposals; and

(iv) enter into an energy savings perform-
ance contract with a firm qualified under
clause (iii), consistent with the procedures
and methods established pursuant to para-
graph (1)(A).

(3) A firm not designated as qualified to pro-
vide energy savings services under paragraph
(2)(A)(i) or paragraph (2)(B) may request a re-
view of such decision to be conducted in accord-
ance with procedures to be developed by the
board of contract appeals of the General Serv-
ices Administration.

(Pub. L. 95-619, title VIII, §801, as added Pub. L.
99-272, title VII, §7201(a), Apr. 7, 1986, 100 Stat.
142; amended Pub. L. 102-486, title I, §155(a), Oct.
24, 1992, 106 Stat. 2852; Pub. L. 104-106, div. E,
title LVI, §5607(e), Feb. 10, 1996, 110 Stat. 702;
Pub. L. 104-316, title I, §122(s), Oct. 19, 1996, 110
Stat. 3838; Pub. L. 105-388, §4(a), Nov. 13, 1998, 112
Stat. 3477; Pub. L. 106-291, title III, §335, Oct. 11,
2000, 114 Stat. 997; Pub. L. 106-469, title IV, §401,
Nov. 9, 2000, 114 Stat. 2037; Pub. L. 108-375, div. A,
title X, §1090(a), Oct. 28, 2004, 118 Stat. 2067; Pub.
L. 109-58, title I, §105(a), Aug. 8, 2005, 119 Stat.
611; Pub. L. 110-140, title V, §§511(a), 512-514, Dec.
19, 2007, 121 Stat. 1658, 1659.)

REFERENCES IN TEXT

The Energy Independence and Security Act of 2007,
referred to in subsec. (a)(2)(G)(ii), is Pub. L. 110-140,
Dec. 19, 2007, 121 Stat. 1492. Subtitle B of title V of the
Act enacted part A (§17131) of subchapter IV of chapter
152 of this title and amended this section and sections
8256, 8258, and 8287c of this title and section 2913 of Title
10, Armed Forces. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 17001 of this title and Tables.

AMENDMENTS

2007—Subsec. (a)(2)(D). Pub. L. 110-140, §513(1), in-
serted ‘‘beginning on the date of the delivery order”’
after ‘25 years’ in introductory provisions.

Subsec. (a)(2)(D)(ii), (iv). Pub. L. 110-140, §511(a), re-
designated cl. (iv) as (iii) and struck out former cl. (iii)
which read as follows: ‘30 days before the award of any
such contract that contains a clause setting forth a
cancellation ceiling in excess of $10,000,000, the head of
such agency gives written notification of such proposed
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contract and of the proposed cancellation ceiling for
such contract to the appropriate authorizing and ap-
propriating committees of the Congress; and’’.

Subsec. (a)(2)(E). Pub. L. 110-140, §512, added subpar.
(B).
Subsec. (a)(2)(F), (G). Pub. L. 110-140, §513(2), added
subpars. (F) and (G).

Subsec. (¢). Pub. L. 110-140, §514, struck out subsec.
(c). Text read as follows: ‘“The authority to enter into
new contracts under this section shall cease to be effec-
tive on October 1, 2016.”’

2005—Subsec. (c). Pub. L. 109-58 substituted ‘2016 for
2006,

2004—Subsec. (c). Pub. L. 108-375 substituted 2006
for ‘“2003”".

2000—Subsec. (a)(2)(D)(ii). Pub. L. 106-291 and Pub. L.
106469 amended cl. (iii) identically, substituting
¢‘$10,000,000”" for ‘‘$750,000"’.

1998—Subsec. (¢). Pub. L. 105-388 substituted ‘‘on Oc-
tober 1, 2003 for ‘‘five years after the date procedures
and methods are established under subsection (b) of
this section”.

1996—Subsec. (b)(3). Pub. L. 104-106 struck out at end
“Procedures developed by the board of contract appeals
under this paragraph shall be substantially equivalent
to procedures established under section 759(f) of title
40.”

Subsec. (¢). Pub. L. 104-316 struck out par. (1) designa-
tion before ‘“The authority to’ and struck out par. (2)
which required Comptroller General of the United
States to report annually for five years on implementa-
tion of this section, including an assessment of various
energy issues.

1992—Pub. L. 102-486 inserted subsec. (a) designation
and heading, designated existing provisions as par. (1),
and added par. (2) and subsecs. (b) and (c).

EFFECTIVE DATE OF 2007 AMENDMENT

Amendment by Pub. L. 110-140 effective on the date
that is 1 day after Dec. 19, 2007, see section 1601 of Pub.
L. 110-140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective 180 days after
Feb. 10, 1996, see section 5701 of Pub. L. 104-106, Feb. 10,
1996, 110 Stat. 702.

ARCHITECT OF THE CAPITOL AS AGENCY ELECTING TO
DEVELOP LIST OF FIRMS QUALIFIED TO PROVIDE EN-
ERGY SAVING SERVICES AND AS AGENCY HEAD SE-
LECTING FROM LIST

Pub. L. 103-211, title III, §402, Feb. 12, 1994, 108 Stat.
40, provided that: “The Architect of the Capitol shall be
considered the agency for the purposes of the election
in section 801(b)(2)(B) of the National Energy Conserva-
tion Policy Act [42 U.S.C. 8287(b)(2)(B)] and the head of
the agency for purposes of subsection (b)(2)(C) of such
section.”

REVIEW

Pub. L. 108-375, div. A, title X, §1090(f), Oct. 28, 2004,
118 Stat. 2068, provided that: ‘“Not later than 180 days
after the date of the enactment of this Act [Oct. 28,
2004], the Secretary of Energy shall complete a review
of the Energy Savings Performance Contract program
to identify statutory, regulatory, and administrative
obstacles that prevent Federal agencies from fully uti-
lizing the program. In addition, this review shall iden-
tify all areas for increasing program flexibility and ef-
fectiveness, including audit and measurement verifica-
tion requirements, accounting for energy use in deter-
mining savings, contracting requirements, including
the identification of additional qualified contractors,
and energy efficiency services covered. The Secretary
shall report these findings to Congress and shall imple-
ment identified administrative and regulatory changes
to increase program flexibility and effectiveness to the
extent that such changes are consistent with statutory
authority.”
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EXTENSION OF AUTHORITY

Pub. L. 109-58, title I, §105(b), Aug. 8, 2005, 119 Stat.
611, provided that: ‘‘Any energy savings performance
contract entered into under section 801 of the National
Energy Conservation Policy Act (42 U.S.C. 8287) after
October 1, 2003, and before the date of enactment of this
Act [Aug. 8, 2005], shall be considered to have been en-
tered into under that section.”

Pub. L. 108-375, div. A, title X, §1090(g), Oct. 28, 2004,
118 Stat. 2068, provided that: ‘‘Any energy savings per-
formance contract entered into under section 801 of the
National Energy Conservation Policy Act (42 U.S.C.
8287) after October 1, 2003, and before the date of enact-
ment of this Act [Oct. 28, 2004], shall be deemed to have
been entered into pursuant to such section 801 as
amended by subsection (a) of this section.”

ENERGY EFFICIENCY INCENTIVE

Pub. L. 100456, div. A, title VII, §736, Sept. 29, 1988,
102 Stat. 2006, as amended by Pub. L. 101-189, div. A,
title III, §331, Nov. 29, 1989, 103 Stat. 1417, provided that:

‘“‘(a) ENERGY CONSERVATION INCENTIVE.—In order to
provide additional incentive for the Secretary of a mili-
tary department to enter into contracts under title
VIII of the National Energy Conservation Policy Act
(42 U.S.C. 8287 et seq.), the Secretary may use the en-
ergy cost savings realized by the United States during
the first five years under any such contract in the man-
ner provided in subsection (b). The amount of savings
available for use under subsection (b) shall be deter-
mined as provided in subsection (c) and shall remain
available for obligation until expended.

‘“(b) AUTHORIZED USES OF SAVINGS.—The energy cost
savings realized by the United States in each of the
first five years under a contract may be used as follows:

(1) One-half of the amount of such savings may be
used for the acquisition of energy conserving meas-
ures for military installations, and such measures
may be in addition to any such energy conserving
measures acquired for military installations under
contracts entered into under title VIII of the Na-
tional Energy Conservation Policy Act.

‘“(2) One-half of the amount of such savings may be
used for any morale, welfare, or recreation facility or
service that is normally provided with appropriated
funds, or for any minor military construction project
(as defined in section 2805(a) of title 10, United States
Code), that will enhance the quality of life of mem-
bers of the Armed Forces at the military installation
at which the energy cost savings were realized.

‘“(c) DETERMINATION OF AMOUNT OF SAVINGS.—Not
more than 90 days after the end of each of the first five
years during which energy savings measures have been
in operation under a contract entered into by the Sec-
retary of a military department under title VIII of the
National Energy Conservation Policy Act, the Sec-
retary of the military department concerned shall de-
termine the amount of energy cost savings realized by
the United States under the terms of the contract dur-
ing that year by reason of the energy savings measures
acquired and installed at that installation pursuant to
that contract.”

§ 8287a. Payment of costs

Any amount paid by a Federal agency pursu-
ant to any contract entered into under this sub-
chapter may be paid only from funds appro-
priated or otherwise made available to the agen-
cy for fiscal year 1986 or any fiscal year there-
after for the payment of energy, water, or waste-
water treatment expenses (and related operation
and maintenance expenses).

(Pub. L. 95-619, title VIII, §802, as added Pub. L.
99-272, title VII, §7201(a), Apr. 7, 1986, 100 Stat.
142; amended Pub. L. 108-375, div. A, title X,
§1090(b), Oct. 28, 2004, 118 Stat. 2067.)
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AMENDMENTS

2004—Pub. L. 108-375 inserted ‘¢, water, or wastewater
treatment’’ after ‘‘payment of energy’’.

§ 8287b. Reports

Each Federal agency shall periodically furnish
the Secretary of Energy with full and complete
information on its activities under this sub-
chapter, and the Secretary shall include in the
report submitted to Congress under section 82601
of this title a description of the progress made
by each Federal agency in—

(1) including the authority provided by this
subchapter in its contracting practices; and

(2) achieving energy savings under contracts
entered into under this subchapter.

(Pub. L. 95-619, title VIII, §803, as added Pub. L.
99-272, title VII, §7201(a), Apr. 7, 1986, 100 Stat.
142.)

REFERENCES IN TEXT

Section 8260 of this title, referred to in text, was
omitted in the general revision of part B (§8251 et seq.)
of subchapter III of this chapter by Pub. L. 100-615,
§2(a), Nov. 5, 1988, 102 Stat. 3185.

§ 8287c. Definitions

For purposes of this subchapter, the following
definitions apply:

(1) The term ‘“‘Federal agency’’ means each
authority of the Government of the United
States, whether or not it is within or subject
to review by another agency.

(2) The term ‘‘energy savings’ means—

(A) a reduction in the cost of energy,
water, or wastewater treatment, from a base
cost established through a methodology set
forth in the contract, used in an existing fed-
erally owned building or buildings or other
federally owned facilities as a result of—

(i) the lease or purchase of operating

equipment, improvements, altered oper-
ation and maintenance, or technical serv-
ices;

(ii) the increased efficient use of existing
energy sources by cogeneration or heat re-
covery, excluding any cogeneration proc-
ess for other than a federally owned build-
ing or buildings or other federally owned
facilities; or

(iii) the increased efficient use of exist-
ing water sources in either interior or ex-
terior applications;

(B) the increased efficient use of an exist-
ing energy source by cogeneration or heat
recovery;

(C) if otherwise authorized by Federal or
State law (including regulations), the sale or
transfer of electrical or thermal energy gen-
erated on-site from renewable energy
sources or cogeneration, but in excess of
Federal needs, to utilities or non-Federal en-
ergy users; and

(D) the increased efficient use of existing
water sources in interior or exterior applica-
tions.

(3) The terms ‘‘energy savings contract’ and
‘‘energy savings performance contract’” mean

1See References in Text note below.
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a contract that provides for the performance
of services for the design, acquisition, installa-
tion, testing, and, where appropriate, oper-
ation, maintenance, and repair, of an identi-
fied energy or water conservation measure or
series of measures at 1 or more locations. Such
contracts shall, with respect to an agency fa-
cility that is a public building (as such term is
defined in section 3301 of title 40), be in com-
pliance with the prospectus requirements and
procedures of section 3307 of title 40.
(4) The term ‘‘energy or water conservation
measure’’ means—
(A) an energy conservation measure, as de-
fined in section 8259 of this title; or
(B) a water conservation measure that im-
proves the efficiency of water use, is life-
cycle cost-effective, and involves water con-
servation, water recycling or reuse, more ef-
ficient treatment of wastewater or storm-
water, improvements in operation or main-
tenance efficiencies, retrofit activities, or
other related activities, not at a Federal
hydroelectric facility.

(Pub. L. 95-619, title VIII, §804, as added Pub. L.
99-272, title VII, §7201(a), Apr. 7, 1986, 100 Stat.
143; amended Pub. L. 102-486, title I, §155(b), Oct.
24, 1992, 106 Stat. 2855; Pub. L. 105-388, §4(b), Nov.
13, 1998, 112 Stat. 3477; Pub. L. 108-375, div. A,
title X, §1090(c)—(e), Oct. 28, 2004, 118 Stat. 2067;
Pub. L. 110-140, title V, §515, Dec. 19, 2007, 121
Stat. 1659.)

AMENDMENTS

2007—Par. (2). Pub. L. 110-140 substituted ‘‘means—"’
for ‘“means’ in introductory provisions, inserted sub-
par. (A) designation before ‘“‘a reduction”, redesignated
former subpars. (A) to (C) as cls. (i) to (iii) of subpar.
(A), respectively, and added subpars. (B) to (D).

2004—Par. (2). Pub. L. 108-375, §1090(c), amended par.
(2) generally. Prior to amendment, par. (2) read as fol-
lows: “The term ‘energy savings’ means a reduction in
the cost of energy, from a base cost established through
a methodology set forth in the contract, utilized in an
existing federally owned building or buildings or other
federally owned facilities as a result of—

““(A) the lease or purchase of operating equipment,
improvements, altered operation and maintenance, or
technical services; or

“(B) the increased efficient use of existing energy
sources by cogeneration or heat recovery, excluding
any cogeneration process for other than a federally
owned building or buildings or other federally owned
facilities.”

Par. (3). Pub. L. 108-375, §1090(d), amended par. (3)
generally. Prior to amendment, par. (3) read as follows:
““The terms ‘energy savings contract’ and ‘energy sav-
ings performance contract’ mean a contract which pro-
vides for the performance of services for the design, ac-
quisition, installation, testing, operation, and, where
appropriate, maintenance and repair, of an identified
energy conservation measure or series of measures at
one or more locations. Such contracts—

‘“(A) may provide for appropriate software licensing
agreements; and

‘“(B) shall, with respect to an agency facility that
is a public building as such term is defined in section
13(1) of the Public Buildings Act of 1959 (40 U.S.C.
612(1)), be in compliance with the prospectus require-
ments and procedures of section 7 of the Public Build-
ings Act of 1959 (40 U.S.C. 606).”

Par. (4). Pub. L. 108-375, §1090(e), amended par. (4)
generally. Prior to amendment, par. (4) read as follows:
“The term ‘energy conservation measures’ has the
meaning given such term in section 8259(4) of this
title.”
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1998—Par. (1). Pub. L. 105-388 amended par. (1) gener-
ally. Prior to amendment, par. (1) read as follows: ‘““The
term ‘Federal agency’ means an agency defined in sec-
tion 551(1) of title 5.”

1992—Pub. L. 102-486, §155(b)(1), substituted
chapter, the following definitions apply:” for
chapter—"’ in introductory provisions

Par. (1). Pub. L. 102-486, §155(b)(2), substituted ‘“The”’
for ‘‘the’ and a period for *‘, and”’ at end.

Par. (2). Pub. L. 102486, §155(b)(3), substituted ‘‘The
term” for ‘‘the term”’.

Pars. (3), (4). Pub. L. 102-486, §1565(b)(4), added pars. (3)
and (4).

“‘sub-
“sub-

EFFECTIVE DATE OF 2007 AMENDMENT
Amendment by Pub. L. 110-140 effective on the date
that is 1 day after Dec. 19, 2007, see section 1601 of Pub.
L. 110-140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress.

§8287d. Assistance to Federal agencies in achiev-
ing energy efficiency in Federal facilities and
operations

The Secretary in fiscal year 1999 and there-
after, shall continue the process begun in fiscal
year 1998 of accepting funds from other Federal
agencies in return for assisting agencies in
achieving energy efficiency in Federal facilities
and operations by the use of privately financed,
energy savings performance contracts and other
private financing mechanisms. The funds may
be provided after agencies begin to realize en-
ergy cost savings; may be retained by the Sec-
retary until expended; and may be used only for
the purpose of assisting Federal agencies in
achieving greater efficiency, water conservation
and use of renewable energy by means of pri-
vately financed mechanisms, including energy
savings performance contracts and utility incen-
tive programs. These recovered funds will con-
tinue to be used to administer even greater en-
ergy efficiency, water conservation and use of
renewable energy by means of privately financed
mechanisms such as utility efficiency service
contracts and energy savings performance con-
tracts. The recoverable funds will be used for all
necessary program expenses, including contrac-
tor support and resources needed, to achieve
overall Federal energy management program
objectives for greater energy savings. Any such
privately financed contracts shall meet the pro-
visions of the Energy Policy Act of 1992, Public
Law 102-486 regarding energy savings perform-
ance contracts and utility incentive programs.

(Pub. L. 105-277, div. A, §101(e) [title II], Oct. 21,
1998, 112 Stat. 2681-231, 2681-278.)

REFERENCES IN TEXT

The Energy Policy Act of 1992, referred to in text, is
Pub. L. 102486, Oct. 24, 1992, 106 Stat. 2776, as amended.
For complete classification of this Act to the Code, see
Short Title note set out under section 13201 of this title
and Tables.

CODIFICATION

Section was enacted as part of Department of the In-
terior and Related Agencies Appropriations Act, 1999,
and also as part of the Omnibus Consolidated and
Emergency Supplemental Appropriations Act, 1999, and
not as part of the National Energy Conservation Policy
Act which comprises this chapter.

SIMILAR PROVISIONS

Similar provisions were contained in the following
prior appropriation act:
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Pub. L. 105-83, title II, Nov. 14, 1997, 111 Stat. 1582.

CHAPTER 92—POWERPLANT AND
INDUSTRIAL FUEL USE

SUBCHAPTER I—-GENERAL PROVISIONS

Sec.
8301. Findings; statement of purposes.
8302. Definitions.
8303. Territorial application.
SUBCHAPTER II—NEW FACILITIES
PART A—PROHIBITIONS
8311. Coal capability of new electric powerplants;
certification of compliance.
8312. Repealed.
PART B—EXEMPTIONS
8321. Temporary exemptions.
8322. Permanent exemptions.
8323. General requirements for exemptions.
8324. Terms and conditions; compliance plans.
SUBCHAPTER III—EXISTING FACILITIES
PART A—PROHIBITIONS
8341. Existing electric powerplants.
8342. Repealed.
8343. Rules relating to case-by-case and category
prohibitions.
PART B—EXEMPTIONS
8351. Temporary exemptions.
8352. Permanent exemptions.
8353. General requirements for exemptions.
8354. Terms and conditions; compliance plans.

SUBCHAPTER IV—ADDITIONAL PROHIBITIONS;
EMERGENCY AUTHORITIES

8371, 8372. Repealed

8373. Conservation in Federal facilities, contracts,
and financial assistance programs.

8374. Emergency authorities.

8375. Repealed.

SUBCHAPTER V—SYSTEM COMPLIANCE OPTION
8391. Repealed.

SUBCHAPTER VI—FINANCIAL ASSISTANCE

8401. Assistance to areas impacted by increased
coal or uranium production.

8401a. “‘Liocal government’’ defined.

8402. Loans to assist powerplant acquisitions of air

pollution control equipment.

SUBCHAPTER VII—ADMINISTRATION AND
ENFORCEMENT

PART A—PROCEDURES

8411. Administrative procedures.
8412. Judicial review.

PART B—INFORMATION AND REPORTING
8421. Information.
8422. Compliance report.

PART C—ENFORCEMENT

8431. Notice of violation; other general provisions.
8432. Criminal penalties.
8433. Civil penalties.
8434. Injunctions and other equitable relief.
8435. Citizens suits.

PART D—PRESERVATION OF CONTRACTUAL RIGHTS

8441. Preservation of contractual interest.

PART E—STUDIES

8451. National coal policy study.
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